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To the Supreme Court of the State of Minnesota:

Petitioner, Minnesota State Bar Association ("MSBA"),

petitions the Court and alleges:

1. MSBA is a Minnesota nonprofit corporation composed

of attorneys at law duly licensed and admitted to practice be-

fore this Court. More than 83% of all lawyers so licensed and

admitted are members of MSBA.

The government of MSBA is vested

in the MSBA General Assembly and House of Delegates which

regularly meet only once a year at the Annual Convention in

June of each year. 1Interim authority is conferred on the MSBA

Board of Governors and authority beiween meetings of the Board

of Governors is conferred on the MSBA Executive Committee.

2. MSBA in October 1976 petitioned this Court for an

amendment of the Code of Professional Responsibility to liber-

alize Code provisions dealing with lawyer advertising in

r




accordance with its proposal for a "General Practice Identifi-
cation Plan". This Court held hearings on this petition, set
the matter for argument before this Court on February 17, 1977
and heard argument at that time. Owing to the then pendency of

Bates v. State Bar of Arizona, dealing with lawyer advertising,

before the United States Supreme Court, a final determination
with respect to MSBA's petition, with the consent of MSBA, was

deferred indefinitely and is still pending.

3. On June 27, 1977, the United States Supreme Court

issued its decision in Bates v. State Bar of Arizona, holding

that the Bates & 0'Steen Legal Clinic in Phoenix, Arizona, had
a right guaranteed by the First Amendment to the United States
Constitution to publish its newspaper advertisement and that
discipline or rebuke of the advertising lawyers under a pro-
hibition on lawyer advertising contained in the Arizona Code of
Professional Responsibility was therefore unconstitutional.
While the Supreme Court was unanimous in holding that the pro-
hibition in the Code which had been adopted by the Arizona
Supreme Court, an agency of the state government of Arizona,
was not violative of the Sherman Antitrust Act, it was split 5
to 4 on the constitutional question. In deciding that question

the majority opinion indicated, among other things, that:

a. The lawyer's constitutional right to advertise and




4.

the public's right to know, in general, are
governed by whether information is likely to be
supplied that will be relevant to the selection of

a suitable lawyer by members of the public.

Advertising of any kind that is false, deceptive or
misleading may be prohibited by the appropriate

state authority.

While law must be recognized as being a business as
well as a profession, lawyer advertising may be
different from other kinds of advertising, per-
mitting the appropriate state authority to make
regulations as to lawyer advertising, beyond merely
prohibiting what is false or misleading, that limit
assertions as to the quality of legal services,
include needed limitations or disclaimers, forbid
"in- person" solicitation, recognize special
problems of the use of the electronic media or

qualify the time, place and manner of advertising.

Immediately following the Bates decision, the

American Bar Association ("ABA") activated a Task Force on Law-

yer Advertising which produced two models for changes in the

ABA Code of Professional Responsibility to respond to the

Bates decision, these being known as Proposals A and B. A

majority of the ABA Task Force recommended Proposal A while




calling for dissemination of both A and B to all the states.
This recommendation was approved by the ABA Board of Governors
and by the ABA House of Delegates at the ABA's Annual Meeting
in August, 1977. Meanwhile, parallels to this action were
occurring in Minnesota under direction of MSBA. A Task Force
on Lawyer Advertising of MSBA was appointed consisting of law-
yers representing various points of view on the advertising
question, with a charge of producing a recommendation or prob-
ably two recommendations representing contrasting approaches
for Minnesota. 1Initially, the MSBA Task Force focused its
study on ABA Proposals A and B, but by consensus determined to
develop, as a substitute for ABA Proposal B, a Proposal C that
was thought to be more representative than B of the non-
regulatory point of view. Minnesota Proposal C was derived
from a Discussion Draft on Lawyer Advertising published by the
ABA Ethics Committee on December 6, 1975 that was never adopted
by the ABA. Minnesota Proposal A was developed as an implemen-
tation and adaptation of ABA Proposal A. The MSBA Task Force
therefore presented to the MSBA Board of Governors at its meet-
ing of November 19, 1977 both Minnesota Proposal A and Minne-
sota Proposal C. The MSBA had determined, after soliciting
comments from members, to present a proposal to this Court and
gave notice that the matter would be decided by the MSBA Board
of Governors at that meeting. After extensive presentation and
debate, the MSBA Board of Governors took a preliminary vote in

which members of the Board expressed their views as follows:




25 for approval of Minnesota Proposal A, 11 for Minnesota
Proposal C and 4 for deferring action. After argument that the
matter might wait for the MSBA Annual Convention in June, 1978,
a motion, to transmit to this Court immediately Minnesota
Proposal A, ABA Proposal B and Minnesota Proposal C with the
recommendation to this Court that it adopt Minnesota Proposal
A, passed by a vote of 28 to 13. This petition responds to
that action. Minnesota Proposal A is attached hereto as
Exhibit 1. ABA Proposal B and Minnesota Proposal C are
separately filed herewith, as Exhibits 2 and 3 respectively,

for the Court's information.

5. 1In carrying out the direction of the MSBA Board of
Governors to file this petition, the MSBA Executive Committee
has considered the.divergent opinions expressed by the Task
Force, MSBA's various committees and individual members, ex-
pressions from the media and the public and the growing exper-
ience and precedents available from the ABA and the bar assoc-
iations, courts and commentators in the various states. The
MSBA Executive Committee believes that prompt adoption of
Minnesota Proposal A by this Court would be desirable for the

following reasons:

a. A failure to make responsive changes in the very
near future would inhibit lawyers who may legiti-
mately wish to offer their services to the public

but would be forced to assert constitutional rights




in the face of prohibitions in the present Minne-
sota Code of Professional Responsibility and who
presently lack any set of guidelines as to the
nature of proper lawyer advertising. Eecause the
flow of information relevant to lawyer selection
would thus be inhibited, the public would be denied

its right to acquire such information.

Minnesota Proposal A provides lawyers the oppor-
tunity to disseminate, and the public the right to
acquire, virtually all kinds of information rele-
vant to lawyer selection without immediately sacri-
ficing the traditional standards of professionalism
and dignity that the United States Supreme Court
and lawyers generally feel may still differentiate
advertising legél services from advertising the
products of the marketplace. It provides rea-
sonable and wholesome regulation in all those areas
the Supreme Court itself reserved for future con-
sideration: quality assertions, limitations and
disclaimers, "in-person" solicitation, the elec-
tronic media and the time, place and manner of
advertising. It thus represents a responsible
middle course between those asserting, on the one
hand, that present changes should not go beyond the

specific Bates & 0O'Steen advertisement and those




urging, on the other hand, immediate institution of
"wide-open" advertising subject only to restraints
on what is false or misleading. There is every
present indication in Bates that such reasonable

and responsible regulation will be sustained.

Minnesota Proposal A will enhance the flow of legi-
timate information relevant to lawyer selection to
the public because, unlike any other plan sug-
gested, it provides the well-intentioned lawyer
with understandable guidelines and the public with
objective means of identifying and comparing law-
yers. Proposal A provides 26 broad and definite
kinds of permissible advertising statement and more
than 30 comprehensible categories of law practice
that will enable the public to find and compare
lawyers in a needed field. It contains flexible
procedures for expansion of both lists if exper-
ience ever requires such expansion. It facilitates
conformity by lawyers and permits discipline under

uniform and objective standards.

Minnesota Proposal A is consistent with many of the
objectives sought by MSBA in its previous petition
for the "General Practice Identification Plan", but
necessarily has broader concerns and objectives

since the Bates decision.




€. Minnesota Proposal A provides general conformity
with ABA Proposal A and the predominantly proposed

plans for lawyer advertising in other states.

WHEREFORE, Petitioner respectfully requests this Court
to dismiss petitioner's petition for the "General Practice
Identification Plan" and to amend Canon 2 of the Minnesota Code
of Professional Responsibility in accordance with Minnesota
Proposal A attached hereto or such minor modifications thereof
as may be further suggested by Petitioner or develop as a

result of any hearing this Court may hold on this petition.

December f;, 1977

MINNESOTA STATE BAR ASSOCIATION
a Minnesota Non-Profit Corporation
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-

CLINTON A. SCHROEDER, Secretaky

y Treasurer
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’
CONRAD M. FREDIN, Assistant
Secretary-Treasurer

-~

DAVID C. DONNELLY, ImmfYiate
Past Preside




Exhibit 1

Minnesota Proposal A on Lawyer Advertising

Changes in Canon 2 of Minnesota Code of Professional Responsibility

(Only sections containing deletions or
additions are quoted. If not quoted,
sections remain unchanged.)

Canon 2

A Lawyer Should Assist the Legal Profession in Fulfilling
Its Duty to Make Legal Counsel Available

ETHICAL CONSIDERATIONS

EC 2-1. * * *
Recognition of Legal Problems

EC 2-2. The legal profession should assist taymen laypersons
to recognize legal problems because such problems may not be
self-revealing and often are not timely noticed. Therefore,
lawyers aeting-under-preper-auspiees should encourage and par-
ticipate in educational and public relations programs concern-
ing our legal system with particular reference to legal prob-
lems that frequently arise. Sueh-edueational-programs-should
Pe-motivated-by-a-desire-to-benefit-the-publie-rather-than-to
obtain-publicity-or-employment-for-particular-lawyers-—-Ex-
amples-of-permissible-aectivities-inelude Preparation of
ingtieuedonal advertisements and professional articles for lay
publications and participation in seminars, lectures, and civic
programs should be motivated by a desire to educate the public
to an _awareness of legal needs and to provide information rele-
vant to the selection of the most appropriate counsel rather
than to obtain publicity for particular lawyers. But-a-lawyesr
who-participates—in-such-activities—sheuld-shun-personal-pub=
14eity=s The problems of advertising on television require
special consideration, due to the style, cost, and transitory
nature of such media. If the interests of laypersons in re-
ceiving relevant lawyer advertising are not adequately served
by print media and radio advertising, and if adequate safe-
guards_to protect the public can reasonably be formulated,
television advertising may serve a public interest.




EC 2-3. Whether a lawyer acts properly in volunteering
in-person advice to a layman layperson to seek legal services
depends upon the circumstances. The giving of advice that one
should take legal action could well be in fulfillment of the
duty of the legal profession to assist raymen laypersons in
recognizing legal problems. The advice is proper only if moti-
vated by a desire to protect one who does not recognize that he
may have legal problems or who is ignorant of his legal rights
or obligations. Henecej-the-adviee It is improper if motivated
by a desire to obtain personal benefit, secure personal public-
ity, or cause }itigatien legal action to be breught taken
merely to harass or injure another. ©bwvieusiyy A lawyer should
not initiate an in-person contact with a non-client, direetly
e¥-indireettyy personally or through a representative, for the
purpose of being retained to represent him for compensation.

EC 2-4. Since motivation is subjective and often difficult to
judge, the motives of a lawyer who volunteers in-person advice
likely to produce legal controversy may well be suspect if he
receives professional employment or other benefits as a result.
A lawyer who volunteers in-person advice that one should obtain
the services of a lawyer generally should not himself accept
employment, compensation, or other benefit in connection with
that matter. However, it is not improper for a lawyer to vol-
unteer such advice and render resulting legal services to close
friends, relatives, former clients (in regard to matters ger-
mane to former employment), and regular clients.

EC 2-5. A lawyer who writes or speaks for the purpose of edu-
cating members of the public to recognize their legal problems
should carefully refrain from giving or appearing to give a
general solution applicable to all apparently similar individ-
ual problems, since slight changes in fact situations may re-
quire a material variance in the applicable advice; otherwise,
the public may be misled and misadvised. Talks and writings by
lawyers for *aymenm laypersons should caution them not to
attempt to solve individual problems upon the basis of the in-
formation contained therein.

Selection of a Lawyer+--Generally

EC 2-6. * * *

EC 2-7. Changed conditions, however, have seriously restricted
the effectiveness of the traditional selection process. Often
the reputations of lawyers are not sufficiently known to enable
taymen laypersons to make intelligent choices. The law has
become increasingly complex and specialized. Few lawyers are
willing and competent to deal with every kind of legal matter,
and many laymer laypersons have difficulty in determining the
competence of lawyers to render different types of legal




services. The selection of legal counsel is particularly dif-
ficult for transients, persons moving into new areas, persons
of limited education or means, and others who have little or no
contact with lawyers. Lack of information about the avail-
ability of lawyers, the qualifications of particular lawyers,
and the expense of legal representation leads laypersons to
avoid seeking legal advice.

EC 2-8. Selecton of a lawyer by a raymam-eften-is-the-result
of-the layperson should be made on an informed basis. Advice
and recommendation of third parties--relatives, friends, ac-
quaintances, business associates, or other lawyers--and dis-
closure of relevant information about the lawyer and his prac-
tice may be helpful. A Iayman layperson 1s best served if the
recommendation is disinterested and informed. 1In order that
the recommendation be disinterested, a lawyer should not seek
to influence another to recommend his employment. A lawyer
should not compensate another person for recommending him, for
influencing a prospective client to employ him, or to encourage
future recommendations. Advertisements and public communica-
tions, whether in law lists, telephone directories, newspapers,
other forms of print media or radio, should be formulated to
convey only information that is necessary to make an appropri-
ate selection. Such information includes: (1) office infor-
mation, such as, name, including name of law firm and names of
professional assoclates; addresses; telephone numbers; credit
card acceptability; fluency in foreign languages; and office
hours; (2) relevant biographical information; (3) description
of a particular field or fields of practice, or non-practice of
the lawyer (or, when authorized, law firm) as specified under
DR 2-105(a) or a statement of the lawyer (or, when authorized,
law firm) as specified under DR 2-105(a) that the lawyer is a
recognized specialist in a particular field or fields of law or
law practice; and (4) permitted fee information. Laudation of
the lawyer (or law firm), by himself or by others, testi-
monials, statements of the quality of services to be rendered,
comparative statements as to the lawyer's (or law firm's) fees
or services in relation to those of others and statements of
performance records are undignified, are primarily solicitative
rather than informative and are apt to be misleading to the
public. They should be avoided.

Selection of a Lawyer: ®Professieonait-Netiees-and-Listings
Lawyer Advertising

EC 2-9. %Phe-+¥aditdionai-ban-against-advertising-by-lawyersy
whiech-i6-subjeect-to-certain-limited-exceptions—is-rooted-in
the-publdie-dnterest—-LCompetitive-advertising-would-encoutrage
extravaganti-artfui;-setf-laudatery-brashness-in-seeking-busi~
ness-and-thus-could-mistead-the-laymanz—-Furthermoreq-it-would
inevitabiy-produce-unreatistic-expectations-in-particular-ecases




and-bring-abous-distrust-of~the-law-and-lawyess~~-Thus~public
confidence-in-our-legal-system-would-be-impaired-by-such-ad=
vertisements-eof-professional-servieest--Fhe-attorney~eiient
retationship-is-persenal-and-unique-and-sheuld-net~be-estab-
iished—as—the-fesait—ef-pfessufes—and-deeeptienST——HéSEefy—bas
demonstrated-that-publie-confidenee-in~the-legal-system-is-best
@fesefveé—by-stfiet1—seif-impeseé—eentfele-evefv—ﬁathe;—thaa—by
untimitedy-adversisingw The lack of sophistication on the part
of many members of the public concerning legal services, the
importance of the interests affected by the choice of a lawyer
and prior experience with unrestricted lawyer advertising, re-
guire that special care be taken by lawyers to avoid misleading
the public and to assure that the information set forth in any
advertising 1s relevant to the selection of a lawyer. The
lawyer must be mindful that the benefits of lawyer advertising
depend upon its reliability and accuracy. Examples of informa-
tion in lawyer advertising that would be deceptive include mis-
statements of fact, suggestions that the ingenuity or prior
record of a lawyer rather than the justice of the claim are the
principal factors 1ikely to determine the result, inclusion of
information irrelevant to selecting a lawyer, and representa-
tions concerning the quality of service, which cannot be mea-
sured or verified. Statements that a lawyer's practice is
"limited to" or "concentrated in" a certain Field or fields of
law_or that otherwise imply some warranty of competence in a
particular field or fields except in connection with recogni-
tion under a regulated plan of specialization are likely to be
misleading or deceptive. Statements that imply that a law firm
has a competence or capacity or practices in a field or fields
of law beyond those of its individual members are also likely
to be deceptive or misleading. Since lawyer advertising is
calculated and not spontaneous, reasonable regulation of lawyer
advertising designed to foster compliance with appropriate
standards serves the public interest without impeding the flow
of useful, meaningful, and relevant information to the public.

EC 2-10. Methede-of-advertising-that-are~subject~£o-the-objee=
tione-stated-abeve-should-be~and-are-prohibited—~--Howevery~the
Biseiplinary-Rules-fecognige-the-value-of-giving-assistance-in
the-selection-process-through-forme-of-advertising~-shat-£furnish
identification-of-a-lawyer-while-aveiding-sueh-objeetiong-——For
examples—a-lawyer-may-be-identified-in-the-elascified-cection
of-the-telephone-directory -in-the-office-building-directoryy
and-en-his-letterhead-and-professionat-card—~—-But-at-all-times
the-permitted-notices-should-be-dignified-and-accurater A
lawyer should ensure that the information contained in any ad-
vertising which the lawyer publishes, broadcasts or causes to
be published or broadcast is relevant, is disseminated in an
objective and understandable fashion, and would facilitate the
prospective client's ability to compare the qualifications oOf
the lawyers available to represent him. A lawyer should strive




to_communicate such_information without undue emphasis upon
style and advertising strategems which serve to hinder rather
than to facilitate intelligent selection of counsel. Because
technological change is a recurrent feature of communications
forms, and _because perceptions of what is relevant in lawyer
selection may change, lawyer advertising regulations should not
be cast in rigid, unchangeable terms. Machinery is therefore
available to advertisers and consumers for prompt consideration
of proposals to change the rules governing lawyer advertising.
The determination of any request for such change should depend
upon whether the proposal is necessary in light of existing
Code provisions, whether the proposal accords with standards of
accuracy, reliability and truthfulness, and whether the pro-
posal would facilitate informed selection of lawyers by poten-
tial consumers of legal services. Representatives of lawyers
and consumers should be heard in addition to the applicant
concerning any proposed change. Any change which is approved
should be promulgated in the form of an amendment to the Code
so_that all lawyers practicing in the jurisdiction may avail
themselves of its provisions.

EC 2-11. The name under which a lawyer conducts his practice
may be a factor in the selection process. The use of a trade
name or an assumed name could mislead laymen laypersons con-
cerning the identity, responsibility, and status of those prac-
ticing thereunder. Accordingly, a lawyer in private practice
should practice only under a_designation containing his own
name, the name of a lawyer employing him, a-partnership-rame
compesed-of the name of one or more of the lawyers practicing
in a partnership, or, if permitted by law, #m the name of a
professional legal corporation, which should be clearly desig-
nated as such. For many years some law firms have used a firm
name retaining one or more names of deceased or retired part-
ners and such practice is not improper if the firm is a bona
fide successor of a firm in which the deceased or retired per-
son was a member, if the use of the name is authorized by law
or by contract, and if the public is not misled thereby. How-
ever, the name of a partner who withdraws from a firm but con-
tinues to practice law should be omitted from the firm name in
order to avoid misleading the public.

EC 2-12., * * %
EC 2-13. * * *

EC 2-14. 1In some instances a lawyer confines his practice to a
particular field of law. 1In the absence of state controls to
insure the existence of special competence, a lawyer should not




patent law. A lawyer may, however, indicate in permitted ad-
vertising, to the extent otherwise authorized in this Code,
statements that he practices or does not practice in one or
more particular areas or fields of law, or, if and to the
extent hereafter permitted, may indicate that he is a recog-
nized specialist. If a lawyer discloses areas of law in which
he practices or does not practice, but is not a recognlzed
specialist, he should avoid any implication that he is a rec-
ognized specialist. .

EC 2-15, * * *
EC 2-16. * * x

Financial Ability to Employ Counsel: Persons Able to Pay
Reasonable Fees

EC 2-17. * * *

EC 2-18. The determination of the reasonableness of a fee re-
quires consideration of all relevant circumstances, including
those stated in the Disciplinary Rules. The fees of a lawyer
will vary according to many factors, including the time re-
quired, his experience, ability, and reputation, the nature of
the employment, the responsibility involved, and the results
obtained. It is a commendable and long-standing tradition of
the bar that special consideration is given in the fixing of
any fee for services rendered another lawyer or a member of his
immediate family.

* Kk %

DISCIPLINARY RULES
DR 2-101. Publicity in-Gererat

(A) A lawyer shall not prepare;-cause-te-be-preparedy , On
behalf of himself, his partner, associate or any other
lawyer affiliated with him or his firm, usey or par-
ticipate in the use of7 any form of public communication
that-contains-professionatiy-setf-laudatory-staterents
cateulated-to-attrace-tay-cltentsr-as-used-hereiny-Lpubtie
ceommunicationti-inetudess-bue-is-net-limited-ro7-communi—
cation-by-means—-of-televisieny—radiey-motion-pieturey
newspapery-magaginey—-ox-beok containing a false, fraudu-
lent, misleading, deceptive, laudatory or unfair statement
or claim.

<B}--A-lawyer-shatl-net-publieize-himgelf-or-anyone-asgociated
with-him-ae-a-lawyer-through-newspaper-or-magasine
adverticementsy-radie-or-television-announcementsr-display




(B)

advertigsements-in-eity-or-telephone direetories -or-other
means-of -comrereial-pubticityr-nror-shall -he-authorize —ox
perRit-others-to-do-96~in-hig-bekalt r--This-rule -does
not-prohitbit-timtted-and-dignified-identification-of-a
tawyer-as-a-trawyer-as-wett-as-by-rame:

trr-—in-potiticat-advertisemenrts-when—his-prefessionat
status-is-germane-teo-the-political-eampaigh-oL-to—a
pelitieal-issuer

t2)--Er-publie-potices-when-the-prame-and-preofession-cf-a
tawyer-are-reguired-or-avthorized-by-Law-0L-aLe -Eoa—
sepably-pertirent-£or-a-purpose-other-than-the
attraetion-ef-petential-elientSw

t3r-—in-routine-reports-and-announcements-ef-a-bona-£fide
businessy-ctvicr-professionalty-er-potitieal-ergani—
zatton-in-which-he-serves-as-a-direetor-er-o££icery

t4y--in-and-en-tegat-decuments-prepared-by-himr

65+——Ln—and-on—LegaL—textbooksT-t:eatises,_and_othen_legal
pubtieations;-and-in-dignrified-advertisements-there=
of~

In order to facilitate the process of informed selection

of a lawyer by potential consumers of legal services, a
lawyer may publish or broadcast, subject to DR 2-103, the
following information in print media distributed or over
radio broadcasted in the geographic area or areas in which
the lawyer resides or maintains offices or in which a sig-
nificant part of the lawyer's clientele resides, provided
that the information disclosed by the lawyer in such pub-
lication or broadcast complies with DR 2-101(A), and is
presented in a dignified manner:

(1) Name, including name of law firm and names of
professional associates; addresses and telephone
numbers;

(2) To_the extent, but only to the extent, authorized
under DR 2-105, a statement of one or more fields of
law_in which the lawyer practices, a statement that
the lawyer does not practice in one or more fields of
law or does not practice in fields other than any
field or fields of practice he has specified or a
statement that_the lawyer specializes in a particular
field of law practice; law firms may publish or
broadcast like statements of practice, non-practice
or_specialization if the publication or broadcast is
not misleading in stating or implying that individual




(3)

lawyers in the firm practice or specialize in fields

other than_ their actual practice or specialty or that
the law firm or all its lawyers practice or spec1a1-

ize in all the fields of law specified unless that is
the fact.

Date and place of birth;

(4) Date and place of admission to the bar of state andv
federal courts;
(5) Schools attended, with dates of graduation, degrees
and other scholastic distinctions;
(6) Public or quasi-public offices;
(7) Military service;
(8) Legal authorships;
(9) Legal teaching position;
(10) Memberships, offices, and committee assignments, in
bar associations;
(11) Membership and offices in legal fraternities and
legal societies;
(12) Technical and professional licenses;
(13) Memberships in scientific, technical and professional
associations_and societies;
(l4) Foreign language ability;
(15) Names and addresses of bank references;
(16) With their written consent, names of clients
reqgularly represented;
(17) Prepaid or group legal services programs in which the
lawyer participates;
(18) Whether credit cards or other credit arrangements are
accepted;
(19) Office and telephone answering service hours;
(20) Fee for an initial consultation;
(21) Availability upon request of a written schedule of




]

fees and/or an estimate of the fee to be charged for
specific services;

(22) Contingent fee rates subject to DR 2-106(C), provided
that the statement discloses whether percentages are
computed before or after deduction of costs;

(23) Range of fees for services, provided that the state-
ment discloses that the specific fee within the range
which will be charged will vary depending upon the
particular matter to be handled for each client and
the client is entitled without obligation to an esti-
mate of the fee within the range likely to be
charged, in print size equivalent to the largest
print used in setting forth the fee information;

(24) Hourly rate, provided that the statement discloses
that the total fee charged will depend upon the
number of hours which must be devoted to the par-
ticular matter to be handled for each client and the
client is entitled to without obligation an estimate
of the fee likely to be charged, in print size at
least equivalent to the largest print used in setting
forth the fee information;

(25) Fixed fees for specific legal services, the descrip-
tion of which would not be misunderstood or be decep-
tive, provided that the statement discloses that the
quoted fee will be available only to clients whose
matters fall into the services described and that the
client is entitled without obligation to a specific
estimate of the fee likely to be charged in print
size at least equivalent to the largest print used in
setting forth the fee information;

(26) Statements that legal services may be obtained at
"reasonable" or "very reasonable” fees or the equiva-
lent, provided that it is clear from the context that
any such statement refers only to fixed fees for spe-
cific legal services, as described in DR 2-101(B)
(25), which are published or broadcast in the same
statement and that the statement is factual and
capable of verification.

(C) This Court may from time to time expand the information
authorized for disclosure in DR 2-101(B), or provide for
its dissemination through other media or forums. Any
person desiring such expansion may apply to this Court or
any body to which this Court may delegate its authority
from time to time. Unless such application is granted ex
parte, any such application shall be served upon this




(D)

Court, the Lawyers Professional Respon51b111ty Board, the
Minnesota State Bar Assoc1at10n, the District Bar Ass001—
ation of the District in which the applicant resides or
practices, the Consumer Services Section of the State
Department of Commerce and such others as this Court or
such body may direct, who shall be heard, together with
the applicant, as promptly as reasonably possible on the
issues of whether the proposal is necessary or advisable
in light of the applicable law and the existing provisions
of the Code, accords with standards of accuracy, reliabil-
ity and truthfulness, would comport with reasonable and
wholesome regulation of the profession and would facili-
tate the process of informed selection of lawyers by po-
tential consumers of legal services. If such application
is_granted ex parte or is decided by a body other than
this Court to which the matter has been delegated, oppor-
tunity for prompt review by this Court in accordance with
due _process of law shall be granted. The relief granted
in response to any such application shall be promulgated
as_an_amendment to DR2-101(B), universally applicable to
all lawyers.

If the advertisement is communicated to the public over

(E)

radio, it shall be prerecorded, approved for broadcast by
the lawyer, and a recording of the actual transmission
shall be retained by the lawyer.

If a lawyer advertises a fee for a service, the lawyer

(F)

must render that service for no more than the fee adver-
tised.

Unless otherwise specified in the advertisement if a

(G)

lawyer publishes any fee information authorized under DR
2-101(B) in a publication that is published more fre-
quently than one time per month, the lawyer shall be bound
by any representation made therein for a period of not
less than 30 days after such publication. If a lawyer
publlshes any fee information authorized under DR 2- -101(B)
in a publication that is published once a month or less
frequently, he shall be bound by any representation made
therein until the publication of the succeeding issue. 1If
a lawyer publishes any fee information authorized under DR
2-101(B) in a publication which has no fixed date for pub-
lication of a succeeding issue, the lawyer shall be bound
by any representation made therein for a reasonable period
of time after publication but in no event less than one
year.

)

Unless otherwise specified, if a lawyer broadcasts any fee

information authorized under DR 2-101(B), the lawyer shall
be bound by any representation made therein for a period
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of not less than 30 days after such broadcast.

(H) This rule -does not prohibit llmlted and dlgnlfled identification
of a lawyer as a lawyer as well as by name:

(1) In political advertisements when his professional status
is germane to the political campaign or to a political issue.

(2) In public notices when the name and profession of a lawyer
are required or authorized by law or are reasonably pertinent
for a purpose other than the attraction of potential clients.

. 1 . .
(3) In routine reports and announcements of a bona fide business,

civic, professional, or political organization in which he
serves as a director or officer.

(4) In and on legal documents prepared by him.

(5) In and on legal textbooks, treatises, and other legal publi-
cations, and in dignified advertisements thereof.

(I)¥e+ A lawyer shall not compensate or give any thing of value to
representatives of the press, radio, television, or other communi-

cation medium in anticipation of or in return for professional
publicity in a news item.

DR 2~102. Professional Notices, Letterheadsy and Officesy-and
baw-hists

(A) A lawyer or law firm shall not use or participate in the use of
professional cards, professional announcement cards, office signs,
letterheads, telephone-directory-iistingsy-liaw~iistsy-legal
direetory-tistingsy; or similar professional notices or devices,

except that the following may be used if they are in dignified
form:

(1) A professional card of a lawyer identifying him by name and
as a lawyer, and giving his addresses, telephone numbers,
the name of his law firm, and any information permitted
under DR 2-105. A professional card of a law firm may also
give the names of members and associates. Such cards may
be used for identification.but-may-net-be-pubiished-in
periodiealay-magagzinesr-newspape¥sr-or-ether-media~x

(2) A brief professional announcement card stating new or
changed associations or addresses, change of firm name, or
similar matters pertaining to the professional offices of
a lawyer or law firm, which may be mailed to lawyers, clients,
former clients, personal friends, and relatives. It shall
not state biographical data except to the extent reasonably
necessary to identify the lawyer or to explain the change
in his association, but it may state the immediate past
position of the lawyer. It may give the names and dates of
predecessor firms in a continuing line of succession. It
shall not state the nature of the practice except as per-
mitted under DR 2-105.

(3) * * =%
(4) . * % *

45)-~-A~-tigking-of-the-effice-of-a-tawyer-or-taw-£firm-in
the-aiphabetical-and-ectassified-sectiens-of-£he
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(B)

telephone-direetory-or-directories-£for-tho-geograph=
ieal-area-or-areas-~in-which-the-lawyer-resides-or
maintainc-offices-er-in-which-a-cignificant-pact-of
his-elientelte~resides-and-in-the-city-directory~of
the-eity-in-which-hic-or-the-firmis-office-is-lo=
eatedy-but~the-listing-may-give-only—-the-name-of-the
tawyer-er-taw-firm;-the-faet-he-is-a-lawyery-ad-
dresses;-and-teltephone-numbers+--Fhe-tisting-shall
not-be-in-distinetive-form-or-types—-A-lLaw-£irm-may
have-a-ttsting-in-the-firm-name-separate-£rom-that-of
tts-members-and-associatesr-~Fhe-tisting-in-the
ctassified-section-shati-net-be-under-a-heading-or
ctassification-other-than-LAttorneysi-or-Lhavyersi;
except-that-additionat-headings-er-cltassifieations
descriptive-of-the-types-of-practice-referred-to-in
BR-2~105-are-permittedr

t6)——A-listing-in-a-reputable-taw-tist-er-tegal-direetoxy

giving-brief-biographical-and-ether-informative-data~r
A-law-tist-er-direetory-ig-not-reputable-if-its-man=
agement—-or-eontents—-are-tikely-to-be~-misleading-oF
+njurious~&o-the-publie-or~-to-the-profession~—-A-law
tise-is-eonelusively-establiched-to-be-reputable-if
te-ig-eer&ified-by-the-American-Bar-AE60eiation-as
being-in-comptianee-with-ite-rules-and-ctandards~
Fhe-published-data-may-inetude-oenly-the-follewing+
namey—-inetuding-name-of-taw-firm-and-names—-of-pro=-
fessional-asseeiatesy-addresses—-and-telephone~num=
bergs-ene-or~mere-£fields-of-law-in-which~the-lawyes
or-taw-firm—-eoneentratess-a~statement-that-pracsice
d8-timited~to-one-or-more-fielde-of-lawp-a-statement
that-the-lawyer-or-taw-£firm-espeeciatiges-in-a-par=
tieular-field-of-law-er-law-practice-but-only-if
adtheriged-dnder-DBR-2-1054{A}{4)+-date—-and-place-of
births-date-and-place-of-admission-te~the-bar-of
state-and-federal-ecourtey—-sehools-attendedy-~-with
dates-of-graduatien,)-degreesy—and-other-seholastie
distinetionss-publie-er-gquasi-publie-efficess-mili-
tary-serviees-posts—-of-honers-tegat-avthorshipss
1egal-+teaching-positionsy-nembershipsy~officesy
committee-assignmentsy—and-seetion-memberships-in-bar
asseoeiationss-memberships-and-effiees-in-legal-£fsa-
ternities-and-legal-seecietiess—-+teehnieal-and-profes—~
sienal-lieensesy-membershipe—4in-seientifie-teechnical
and-professional-ascociations—and-soeietiesy-foreiga
1-ahguage— abil ity -names—and-addresses-of-referencesy
APdo-with-theis-consenty-names-of-clients-regularly
fepsesented

*
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(C)
(D)
(E)

(F)

* % %

Nothlng contained herein shall prOhlblt a lawyer from
using or permitting the use of, in connection with his
name, an earned degree or tltle derived therefrom indi-
cating his training in the law.

DR 2-103. Recommendation of Professional Employment

(A)

(B)

(C)

A lawyer shall not except as authorized in DR 2-101(B),
recommend employment, as a private practitioner, of
himself, or anyone associated with him to a nen-lawyer
layperson who has not sought his advice regarding
employment of a lawyer.

A lawyer shall not compensate or give anything of value to
any-persen a_person or organization to recommend or
secure, or as a reward for having recommended or secured,
employment by a client of himself or any lawyer associated
with hims , except that he may pay the usual and reason-
able fees or dues charged by any of the organizations
listed in DR 2-103(D).

A lawyer shall not request aay¥ a person or organization to
recommend employment, as a private practitione¥r, of him-
self, or anyone associated with him= , or promote the use
of his services or those of his partner or associate, or
any other lawyer affiliated with him or his firm, as a
private practitioner except as authorized in DR 2-101, and
except that

(1) He may request referrals from a lawyer referral
service operated, sponsored, or approved by a bar
association and may pay its fees incident thereto.

(2) _He may cooperate with the legal service activities of
any of the offices or organizations enumerated in DR
2-103(D)(1) through (4) and may perform legal ser-
vices for those to whom he was recommended by it to
do such work if:

(a) The person to_whom_the recommendation is made is
a_member or beneficiary of such office or organ-
ization; and

(b) The lawyer remalns free to exercise his 1nde-

client.
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(D)

A~Lawye5-sha£&-no;—knewingly-assist_any_pe:son-to_pnomote
the-use-of-his-cervices~or-thoce-of-any-lawyer-assoeiated
with-hime A lawyer or his partner or associate or any
other lawyer affiliated with him or his firm may be
recommended, employed or paid by, or may cooperate with,
one of the following offices or organizations that promote
the use of his services or those of his partner or
associate or any other lawyer affiliated with him or his
firm if there is no interference with the exercise of

independent professional judgment in behalf of his
client:

(1) A legal aid office or public defender office:

(a) Operated or sponsored by a duly accredited
law school.

(b) Operated or sponsored by a bona fide non-
profit community organization.

(c) Operated or sponsored by a governmental
agency.

(d) Operated, sponsored, or approved by a bar
association.

(2) A military legal assistance office.

(3)_ A lawyer referral service operated, sponsored, or

approved by a bar association.

(4) Any bona fide organization that recommends, furnishes

or pays for legal services to its members or benefi-

ciaries provided the following conditions are satis-
fied:

(a)__Such organization, including any affiliate, is
so_organized and operated that no profit is de-
rived by it from the rendition of legal services
by lawyers, and that, if the organization is
organized for profit, the legal services are not
rendered by lawyers employed, directed, super-
vised or selected by it except in connection
with matters where such organization bears ulti-

mate liability of its member or beneficiary.

(b) Neither the lawyer, nor his partner, nor associ-
ate, nor any other lawyer affiliated with him or
his firm, nor_any non-lawyer, shall have initi-
ated or promoted such organization for the pri-
mary purpose of providing financial or other
benefit to such lawyer, partner, associate or
affiliated lawyer.
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(c) Such organization is not operated for the pur-
pose of procuring legal work or financial bene-
fit for any lawyer as a private practitioner
outside of the legal services program of the
organization.

(d) The member or beneficiary to whom the legal
services are furnished, and not such organi-
zation, is recognized as the client of the
lawyer in the matter.

(e) Any member or beneficiary who is entitled to
have legal services furnished or paid for by the
organization may, if such member or beneficiary
so desires, select counsel other than that fur-
nished, selected or approved by the organization
for the particular matter involved; and the
legal service plan of such organization provides
appropriate relief for any member or beneficiary
who asserts a claim that representation by coun-
sel furnished, selected or approved would be
unethical, improper or inadequate under the cir-
cumstances of the matter involved and the plan
provides an appropriate procedure for seeking
such relief.

(f) The lawyer does not know or have cause to know
that such organization is in violation of ap-
plicable laws, rules of court and other legal
requirements that govern its legal service
operations.

(g) The lawyer furnishes the Lawyers Professional
Responsibility Board information as it may rea-
sonably require relating to his compliance with
this Code in rendering services to the members
or beneficiaries.

tE¥y--A-tawyer~shalti~pot-aceept-~empltoyhent-when-he-knows—or-is
is-ebvious~that-the -persor-who-peeks-his-pervices-does-86
as-a-resutt-of-eonduet-prohibited-uvnder-this-Risciplinacy
Rater

tEy--A-lawyer—-shall-net-accept-employment~if-he-khRows-or-it—~is
ebvious—~-tha&-+t-resutts-froem-unceticited-advice-by-him-ox
any-tawyer-aseeeiated-with-him-to-a-layman-that-he-should
obtain-eounset-or-take-legal-action,-except+

$1)--If-the-aduvigce-was-to—-a-close-friand,-relative,~Lformaer
elient-{if-the-adviee-ig-germane~to-the-£former
employmentys—or—one—-reasenabiy-betieved-to-be-a
cltent=
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t2}--Without-affecting-the-right-to-accept-emptoyment;-a
tawyer-may-speak-publtiety-er-write-for-publication-en
tegal-topies—so-tong-as-he-does-net-emphasize-his-ovn
professiopral-experienee~or-reputation—-and-dees-net
updertake-teo-give—-trdividual-advieces

t3)y--tf-sueeess-in-asserting-rights-eor-defenses-of-his
eltitert-in-titigation-in-the~-nature-of-a-ecltass-aerion
ts-dependert-upon-the-joinder-ef-otherss-a-tawyer-may
aeceeptr-but-shall-not-seekr-employment-£from-those
. eentaeted-for-the-purpose~of-obtaining-theitr-joinders-

DR 2-104. Pertteipation-with-Organtzationst-hegat-Service
Aetivities Suggestion of Need of Legal Services.

tA}--A-tawyer-may-render—tregat-services-~to—a~-beneftetary-of-one
of-ehe-fotlowtng-whieh-emptoyss-pays-for;-or-recommends
him-0F-anyore-asseeiated-with-him-teo-render-the-servicesys
tf-he-does-pet-permit-interferenee-with-the-exereise-of
tpdependent-prefessienal-judgment—in-behalf-of-the
benefieiarys

t+)y~--A-tegal-aid-offiee-or~publie-defender-office-operated
o -5porsored-by-a-duly-aceredited-tav-sehooly-by-a
bera-£fide-nren—-prefit-community-organigationr-by-a
governmental-ageneyr-or-by-a-bar-asseeiatiens

¢23--A-miltitary-tegal-assisetance~offieesr

£33--A-lawyer-referral-service-eperated-er-spersered-by-a
bar-asseeiatienr

£Bi--A-lawyer-may-knrowingly-render-legal-gervices—teo—a-nember
or-beneficiary-of-any-other-organigation-that-employsy
pays—-£6k,—6F-Fecommends-him—-0Fr—-anyone—assoeiated-with-him
to-render-the-serviceps-onty-if-the-£following-conrdicions
are—-satisfieds

ti}--He-does-pot-permit~interferenee-with-the-exeretse-of
independent-professionalt-judgment-in-behatf-of~-the
member-or-benefieciary+

{2}~--He-reecogriges-the-member-or-benefieiary-£for-whem-the
tegal-serviees-are-renderedr—-and-—-not-the-organiza—
giony—as-his-elientr

{3}~-He-has-prety-and-he-does—not-krow—and-t&-is-pot
ebvieus-that-anyeone-assoeiated-with-him-hasr-exeept
with-respeet-to-a-tegal-serviee—-arrangement—intei—
ated,r-sponcoredr-o+r-operated-by-a-bar-asseeiations

{a)--Reguested-or-compensated-any-person—-£e~recommend
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or-secure; -or —compensated-any —persomr-for-fravimrg
Fecomrended —oF ~secured r—the ~itnitiationr-of-the
OEGFaRriFaE o -0k -+Es ~tegal —service —arrangenent;

tb}--Participated-in-the-inteiationr-of-the-crganiza—
EioR -0 -t -legal ~serviee —arrangemnent - —cther
thah by -rendering r-at ~the -unseclticited —-reguest-of
these wishitng -ro-forr-ttr-tegalt -seryices
- teident—to-tts-formation;

ey --Recomre 7O ~Fegtested —anether—to—recommend
- OF-gecirer-the-organizationls-—employment —pay—
Refrtr—er—recomnendat ronr—of—rimsekf—or~ary- -rawyer
- aggeetated—with-krimr-whren-the-orgqanizrationr-rad
net-sought-—-advice~regarding ~ies—empleoyment - —pay—
- reRt -k -recomrendatiron—of —a-tawyer r~tnless ~the
- precommendationr-was—for-empleyRent-by-the -organi—
- pabiror - —a—fultl—eime -gal-aried-basisr-0E

& ——Compensated ~apy ~person—to—Fecommend —oF ~SeetFe—GF
- Eer-having-recommended—oF-secured—the—Grgarri—

zabion s -eRployRent r—payhent r—-oF ~Fecommendation
of-himseltt-oF -any-tawyer-asseciated —with-Riw,-

4} —-He -does~-Rot —kRow-and - it ~is-Rot-o0bwious ~that-the
ergani-zation~is~ip-vieolation-of-any-applicable-Eiling
orF—eotheFr-FegtireRent -inposed ~-br—couk-t~Faler-Statute
ok ~regulation-that ~-FOVeERS yr 0k — i S RGaFG-e ~ iR —co-RGUCE
that-ipvelves-@ishoresty r-£raud r-deee it r—0r—lki-skap—
Fesertation-Fegarding r-tts-legal-serviece —-operationsr

5 y——-Any -member—or-benreftetary-who-ts-entitied-to-rave
tegat-services-furntehed-or-paird—for—by-thre—orgartza—
ttron-may;-tf-suwckh-member—or-benreftectrary-so-destres; -
seleet-counsel -other-thanr-that-furpishedyr-setected-oF
approeved -by-the-erganigation-£for-the-particalar
matter-ipvelvedy—-and-the-ltegal-service-plan-o£-suech
OrgFanizatioR-provides —appropriate-~relief -for-ahy
rRember-or-beneficiary-who-asserts—a~claim-that-rep-
resentation-by-counsel-furnished r-selected-0c—ap=
proveéd-wornld-be-unethicat—tmproper-or—tradequate
gnder-the-eireumstances—of-the-matter—inveotved—and
the-plan-preovides-an-appreopriate-precedure—for-seek-—
tag-swek-retief-

t€yr--A-rawyer-shatt-net-render-tegat-services—under-BR-2-16-4 (B}
tf-he-knows-or-tre—~tg-obvious-ehat-the-organtreation-ts—or—
ganized-for-profit-ery-trregpeective—of-ita-tregat-serune—
turer~-is-in-faee-operated-for-profity-and-rhat-the-employ—
meptr-paymertr—or-recommendation—i+s-purspant-reo-—a-regutar
praetiee-of-providing-£for-tegal-servieces-te-others r-grltess
ehe~serviees—-are-previded-£fors
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+L}--As-an-empleyment-£5inge-bene£it,-di:actly_c:_th:cugh
tnsuranees

t2y~--Fhrough-insuranee-used-in-conneetion-with-an-employes
ergantzationtes-arrangement-to-provide-£for-legal-ser=
vices—to-ites-members-or-their-benefieiariess

t3)--inetdent~to-a-tiability-insurance-policys-or

t4)--Fhrough-an-insuranee-policy-undet-which-the-in=
surer—does-not-employ-or-recommend—-the-lawyer
but-onty-pays—fer-+he-rendering-of-ltegal
services-py-any-lawyer—the-member-or-beneficiary
may—-seteects

tDr-—A-sote-proprietor-providing-for-legal-gervices~-as-an
empoyment—£ringe-benefit-is-deemed-an-Lorganization”-for
purposes—-eof-thig-Rute=

tE)--A-tanyer-who-renders-legal-services—under—DR-23=104{B)
shati-furnish-the-Board-eof-Professional-Responsibilisy-
infermation—as-it-may-+reasenably-reguisre—relating-4£o6-his
eempliance-with-£his-Code--in-rendesrding-the-services.

{ ) ——A-lawyer-seleeted-by-an-organigzation-to-sendes~-legal-ser=
vices-+to-a-member-or-beneficiatry-therecof-shall-not-aceept
employment-£rom—the-membesr—or-benefieciary-+to-render-legal
se¥vices-other-than-those-for-whieh-the-oxganigation-se~
deeted-him—-if-he-knows—o¥-Hit—-ie-obvious-that-dt-resulss
£rofm-unsoliecited-adviee by-hifmor-any-lawyer-acsociated
with-him--that-the-member—or-beneficiasry-choutd-obsain
€ounsel- - take-legal-action=

< 69—~ Neotwithstanding—any-Piseiplinary-Ruleq—a—dawyer—whe-ren—
ders-1egai-serv-icess—or-who-hasbeen requested-by-an
orgamizeationto-be-availableto-render-degal-services
wnder—PR-2-3104€ A} - or—+ B - may—without affecting-the-right
+to-accept-enmployment

{t19- - Atrthor-izes— permits—or—assistthe-orgamization-+to-use
- publ-iec commuricationor-commereial- publieity-whieh
does-not--identify-any-l-awyer—by- name—te—-deseribe-the
avaitabiddty--or- pature of-Hts-legal-service—actdivi-
-

2~ ~ Partdicdipate—-Hn aetivities condueted-or-cponcored-by
“he- organigation and- designed-+to-educate-laymen-+o
+ecogiige-degal- problems - to-Make--intell-igent-celeec~
“d-on--of--counsel - 01— to-wtil-Hive-—aveilable-degal-ces~
Vi-gesy~ 50~ 1-ong- a5 fre- does- not—-emphasige—hic— oW Pro-
fessional-experience and-does-not-undertake-to-gdve
-d-neHvV-i-dral- adviee
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thy--Notwithrstanditng —any -Ptsciptinary -Ruter—a-tawyer-may-re—

(A)

r3)--Except-as—to-ah-organiration-gnder-BR —2~104 (G4},
avtheorize r-permit-oF-assist-Limited -and-digri-fied
tdentification—of-himself-as-a-lawyer-ahd -by -pame -
alteorg-with-the-birographteal -information-pernitted
unréer—BR-2—H32 A ¢ 6 r-tr—commun icat tons by ~the —0r—
ganrtration-directed-to-tts-mempbers-or-pereficiaries -

quest-referrairs-from-a-trawyer-referrat-service-operated-or
sporsored-by-a-bar-asseeiationy-and-Ray-pay—its—-£fees-—in=
eident-thereto.

A lawyer who has given in-person unsolicited advice to a

layperson that he should obtain counsel or take legal
action shall not accept employment resulting from that
advice, except that:

(1) A lawyer may accept employment by a close friend,

relative, former client (if the advice is germane to
the former employment), or one whom the lawyer rea-
sonably believes to be a client.

(2) A lawyer may accept employment that results from his

(3) A lawyer who is _recommended, furnished or paid by a

participation_in activities designed to educate lay-
persons to recognize legal problems, to make intelli-
gent selection of counsel, or to utilize available
legal services if such activities are conducted or
sponsored by a qualified legal assistance organiza-
tion.

qualified legal assistance _organization enumerated in
DR 2-103(D)(1) through (4) may represent a member or
beneficiary thereof, to the extent and under the con-
ditions prescribed therein.

(4) Without affecting his right to accept employment, a

lawyer may speak publicly or write for publication on
legal topics so long as_he does _not emphasize his own
professional experlence or reputation and does not
undertake to give individual advice.

(5) _If success in asserting rights or defenses of his
client in litigation in the nature of a class action

is_dependent upon the joinder of others, a lawyer may

accept, but shall not seek, employment from those

contacted for the purpose of obtaining their
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DR 2-105. FE#mitatior Description of Practice

(A) A lawyer (or law firm) shall not hold himself (or itself)
out publicly as a specialist er-as-limiting-his-practice,
exeepe-as—pesmr&teé-&ndep-BR-E-}GE6A+66+-95-as-€eLLews+ .
as pract1c1ng in certain fields of law or as not
practicing in certain fields of law, as permitted under DR
2-101(B), except as follows:

(1) A lawyer admitted to practice before the United
States Patent and Trademark Office may use the desig-
nation "Patents," "Patent Attorney," e¥ "Patent
Lawyer ," or "Registered Patent Attorney" or any
combination of those terms, on his letterhead and
office sign. A-lawyer-engaged-in-the-trademack
praetice-may-use-the-designation-"TPrademarks L
“Prademark-AttorReyr--or-"Trademark-Lawyer - -0L-aRY
eombtnatton-of-those-terme;—on-hits-teteerhead-and
offiee-2ighr—aréd-a-lawyer—-engaged —in-the-admiralty
ppaeeiee—may-use—ehe-éesignaeien—lAdmipaLbyr
“Rroetor-iR-Admiraltyyrt-or-LtAdRiralty-bawyer,rL-0r-any
eombinration-of~-those~termeyr~0n-his-letterhead-and

- effiee—-sighr

62+——A—}awyes—may—pe&mte—hts-name-%e—be—&*s@a&-bn—Lawyep
referral-service—offices—according-to~the-fields-of
taw-ipn-whieh-he-wiltl-aceept-referrals.

(2) A lawyer who (or a law firm which) publicly discloses
fields of law_in which the lawyer (or the law firm)
practices or publicly states that he (or it) does not
practice in one or more fields of law shall do so by
using the following designated fields of practice,
plus any others duly authorized and approved by this
Court or any body to which this Court may delegate
its authority from time to time:

Administrative Agency Matters

Admiralty Law

Antitrust and Trade Regulations

Banking and Creditor Law

Constitutional Law

Consumer Claims and Protection

Corporate and Business Law

Corporate Finance and Securities

Credit - Debt and Bankruptcy Problems

Criminal - Criminal and Traffic Charges

Damages - Personal Injury and Property
Damage Claims

-20-
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Environmental Problems

Family - Divorce and Family Matters

General Practice - Family, Farm and
Small Business Matters

General Trial Practice - Civil
(Non-Criminal) Claims, Lawsuits
and Appeals

Governmental - Claims, Contracts,
Indian Affairs

International and Foreign Law

Labor Law

Legislation and Legislative Appearances

Military Law

Municipal and Governmental Law and Finance

Natural Resources - Timber, Water, 0il and
Gas and Mining Rights

Patent, Trademark and Copyright Law

Pension, Profit Sharing and Employee Benefits

Personal Rights - Civil Rights, Minority Rights
and Discrimination

Probate - Wills, Estates, Guardianships, Trusts
and Estate Planning

Public Utility Matters

Real Estate - Sales, Leases, Eminent Domain,
Real Estate Development and Financing

Taxation - Individual and Business

Transportation Law - Carriers, Aviation

Workers Compensation

¢3 )~ A -lawyer—available -6 —act -as—a —coRatrHeant —£0-—F —a8 ~an

(3)

a5806 iate o f other -lawyers—in—a-particelar branch -o£
Law -0k -legal —servige ay -G istribhte —to-other— FS
apt--pubkigh —in -legal -Feurrals -a -¢igrified —announece—
et —of -guch -avaibral-t ity -t —tive —ammrouncement —siral-1-
Rt -coRtaiRn-a-repregentation-of-gpectal—conpetence-or
experience r—-the -arprouneenent -shatl-not e diatrid—
vted -6 ~Lawye s —rore ~-freguen by —thar -onee —Hr-a -caler—
GaE-yedE yr Bitt ~tt -hay -be -published -periedtecakby ~imr
Legal-—FouErrals -

A lawyer who is recognized under a certlflcatlon,

L

self- de31gnat10n or other regulated plan of speci-
alization in a particular field of law or law
practice under authority of this Code as hereafter
amended or rules to be duly adopted by this Court or
any body to _which this Court may delegate its
authority from time to time, may hold himself out as
such, but only in accordance with such amendment or
adoption; law firms may disclose publicly only such
recognition of individual members.

-21-
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t4y--A-tawyer-who-is-certifited-as~a-speciatist-in-a
partieutar-£fietd-of-taw-er-law-praetiee-by-the
auvtherity-having-Juricdiction-under-state-law-over
the-subjeet-of-speeiatization-by-tawyers-may-hotd
himself-out-ag-sueh-gpeeiatise-but-onty-in-accordance
with-the-rutes-preseribed-by-that-authorityr
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STATE OF MINNESOTA

IN SUPREME COURT

In the Matter of Petition of ) Exhibit 2

Minnesota State Bar Association, ) ABA Proposal B

a Minnesota nonprofit Corpora- ) For the Court's information
tion, for Adoption of an Amendment ) in connection with Minnesota
to Canon 2 of the Minnesota Code ) State Bar Association Petition
of Professional Responsibility ) dated December 9, 1977

Minnesota State Bar Association
100 Minnesota Federal Building
Minneapolis, Minnesota 55402
Attention: Kelton Gage, President
(507) 387-1166
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CANON 2

A LAWYER SHOULD ASSIST THE LEGAL
- PROFESSION IN FULFILLING ITS DUTY TO
MAKE LEGAL COUNSEL AVAILABLE

EC 2-1 * * *

Recognition of Legal Problems

EC 2-2 The legal profession should assist taymer laypersons to
recognize legal problems because such problems may not be self-
revealing and often are not timely noticed. Therefore,klawYers
aeting-under-preper-auspices should encourage and participate

in educatlonal and public relations programs concernlng our

legal system with partlcular reference to legal problems that
frequently arise. Sueh—edueatienai-pregrgms—sheaid-be-metivated
by-a—desére-ta-benefit-the-pub&ie-rather—than—tefebtain-pubiie-
ity-er-empieyment-fer-partieaiar-&awyers.-—Examp}es-ef-permis-
sibie-aetivities—ineiudé Preparation of imstitutienal advertise-

ments and professional articles for lay publications and parti-

Cipation in seminars, lectures, and civic programszshould be

motivated by a desire to benefit the public in its awareness of

legal needs and selection of the most appropriate counsel rather

than to obtain publicity for particular lawyers. Buk-a-iawyewr

whe-partieipates-in-such-activities-sheutd-shun-persenal-pub-

iiethys

Deletions by strikeouts
Changes or additions in text are indicated by underline . - ;

&t
« ’

NO RESOLUTION PRESENTﬁb HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF
DELEGATES.
IIBH
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EC 2-3 Whether a lawyer acts properly in volunteering advice

IIB"

to a taymam layperson to seek legal services depends upon the cir-

cumstances. The giving of advice that one should take legal
action could well be in fulfillment of the duty of the legal

profession to assist taymen laypersons in recognizing legal prob-

lems. The advice is proper whenever it is onty-i£f motivated by

a desire to protect one who does not recognize that he may have
legal problems or who is ignorant of his legal rights or obliga-
tions. It Hemeey-the-adviee is improper if motivated by a de-
sire to ebtain-persena}-benefit7-seeure-persenai-pub}ieity7-er

cause iitigatien legal action to be taken breught merely to

harass or injure another. A lawyer best serves the public if

he does not volunteer advice in order to obtain private gain in

regard to employment. 6bvieusity; A lawyer should not contact

a non-client, personally or through a representative, direetly

en-indireetly; for the purpose of being retained to represent

him for compensation.

EC 2-4 Sinee-motivaktior~-is-aunbjeetive-and-ofeen-diffienlte
te-judges-the-motives-ef-a-tawyer-whe-vetunteers-advice-tikely
to-preduce-tegat-controversy-may-weltl-be-suspeet-if-he-reeceives
professional-empltoyment-or-other-benefits-as~a-resuie, A

lawyer who volunteers advice that one should obtain the services

Pl

NO RESOLUTION PREéENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES.
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of a lawyer generaiky-sheaid—net-himseif and who then accepts

employment, compensation, or other benefit in connection with

that matter- gives at least the appearance of impropriety.

However, it is not improper for a lawyer to volunteer such ad-
vice and render resulting legal services to close friends, rela-
tives, former clients (in regard to matters germane to former
employment) , and regular clients.

EC 2-5 A lawyer who writes or speaks for the purpose of edu-
cating members of the public to recognize their legal problems

and informing them of his services should carefully refrain

from giving or appearing to give a general solution applicable
to all apparently similar individual problems, since slight

changes in fact situations may require a material variance in
the applicable advice; otherwise, the public may be misled and

misadvised. Talks and writings by iawyers for iaymen laypersons

should caution them not to attempt to solve individual prob-

lems upon the basis of the information contained therein.

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES.
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Selection of a Lawyer +-Generailly

EC 2-6 * * *

EC 2-7 Changed conditions, however, have seriously restricted
the effectiveness of the traditional selection process. Often

the reputations of lawyers are not sufficiently known to enable

taymer laypersons to make intelligent choices. The law has become

increasingly complex and specialized. Few lawyers are willing

and competent to deal with every kind of legal matter, and many

*aymen laypersons have difficulty in determining the competence of
lawyers to render different types of iegal services. The selec-
tion of legal counsel is particularly difficult for transients,
persons moving into new areas, persons'of'limited education or
means, and others who have little or.no contact with lawyers.

Lack of information about the availability of lawyers, the

specialized competence of particular lawyer, and the expense

of initial consultation has been said to lead laypersons to

avoid seeking legal advice.

EC 2-8 Selection of a lawyer by a layperson should be

made on an informed basis. layman-eften-is-the-resule-ef-the

Advice and recommehdation of third parties--relatives, friends,

acquaintances, business associates, or other lawyers--and re-

strained publicity may be helpful. =<A-ltayman-is-best-served

-

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. )
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if-the-reeemmendatien—ig-éisinterested-and-infermed. In-ordesr
that-the-recommendation-be-disinkterested;-a A lawyer should
not seek to influence another to recommend his employment. A
lawyer should not compensate another person for recommending

him, for influencing a prospective client to employ him, or to

encourage future recommendations. Advertisements and public

communications, whether in law lists, announcement cards, news-

papers, other forms or radio, should be formulated to

convey only information that is necessary to make an appropriate

selection. Self-laudation should be avoided. Information that may

be helpful in some situations would include: (1) office informa-

tion, such as, name, including name of law firm and names of

professional associates; addresses; telephone numbers; credit

card acceptability; languages spoken and written; and office

hours; (2) biographical information; (3) description of the

practice but only by using designations and definitions authorized

by {the agency having jurisdiction of the subject under state law]

for example, one or more fields of law in which the lawyer or law

firm practices; a statement that practice is limited to one or

more fields of law; and a statement that the lawyer or law firm

specializes in a particular field of law practice but only by using

designations, definitions and standards authorized by [the agency having

jurisdiction under state law]; and (4) permitted fee information.

-
'

NO RESOLUTION PRESﬁﬁTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT -SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES.
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EC 2-8A The proper. motlvatlon for commercial publicity by

lawyers lies in the need to inform the public of the availa-

bility of competent, independent legal counsel. The public

benefit derived from advertisihg depends upon the usefulness of

the information provided to the community or to the segment of

the community to which it is directed. Advertising marked by

excesses of content, volume, scope or frequency, or which unduly

emphasizes unrepresentative biographical information, does not

provide that public benefit. For example, prominence should

not be given to a prior governmental position outside the con-

text of biographical information. Similarly, the use:of media

whose scope or nature clearly suggests that the use is intended

for self-laudation of the lawyer without concomitant benefit to

the public such as the use of billboards, electrical signs,

soundtrucks, or television commercials distorts the legitimate

purpose of informing the public and is clearly improper. Indeed,

this and other improper advertising may hinder informed selection

of competent, independent counsel, and advertising that involves

excessive cost may unnecessarily increase fees for legal services.

EC 2-8B Advertisements and other communications should make

it apparent that the necessity and advisability of legal action

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE. -
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. . . "g"
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depends on variant factors that must be evaluated individually.

Because fee information frequently may be incomplete and mis-

leading to a layperson, a lawyer should exercise great care

to assure that fee information is complete and accurate. Be-

cause of the individuality of each legal problem, public state-

ments regarding average, minimum or estimated fees may be de-

ceiving as will commercial publicity conveying information as

KJ

to results previously achieved, general or average solutions,

or expected outcomes. It would be misleading to advertise a

set fee for a specific type of case without adhering to the

stated fee in charging clients. Advertisements or public claims

that convey an impression that the ingenuity of the lawyer

rather than the justice of the claim is determinative are simi-

larly improper. Statistical data or other information based on

past performance or prediction of future success is deceptive

because it ignores important variables. Only factual assertions,

and not opinions, should be made in public communications. It

is improper to claim or imply an ability to influence a court,

tribunal, or other public body or official except by competent

advocacy. Commercial publicity and public communications ad-

dressed to undertaking any legal action should always indicate

the provisions of such undertaking and should disclose the

P

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. o
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impossibility of assuring any particular result. Not only

must commercial publicity be truthful but its accurate meaning

must be apparent to the layperson with no legal backéround.

Any commercial publicity or advertising for which payment is

made should so indicate unless it apparent from the context

that it is paid publicity or an advertisement.

Seteetion-of-a-bawyer+-Professienat-Netices-and-histings

EC 2-9 The traditional regulation of ban-against advertising
by lawyersy-which-is-subjeect-to-certain-timited-exeeptionsy is
rooted in the public interest. Competitive advertising wewid

eneeurage through which a lawyer seeks business by use of ex-

travagant, artful, self-laudatory brashress-in-seeking-business

and-thus or brash statements or appeals to fears and emotions

could mislead and harm the iayman‘laxgerson; Furthermore, it Eublic

communications that would inrevikabily produce unrealistic expec-

tations in particular cases and bring about distrust of the

law and lawyers = and would be harmful to society. Thus, public

confidence in our legal system would be impaired by such ad-
vertisements of professional services., The attorney-client re-

lationship, being #s personal and uniqﬁe, and should not be

Pl

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT. SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. '
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established as the result of pressures or and deceptions.
Histery-has-demenstrateé-that-eenfiéenee-in-the—iega&-system—is

best-preserveé-by—striet7-se}f-impesed-eentre}s—ever7-rather-than

by-untimieed;-advertisings However, the desirability of affording

the public access to information relevant to legal rights has

resulted in some relaxation of the former restrictions against

advertising by lawyers. Those restrictions have long been re-

laxed in regard to law lists, announcement cards and institu-

tional advertising and in certain other respects. Historically,

those restrictions were imposed to prevent deceptive publicity

that would mislead laypersons, cause distrust of the law and

lawyers, and undermine public confidence in the legal system,

and all lawyers should remain vigilant to prevent éuch results.

Only unambiguous information relevant to a layperson's decision

‘regarding his legal rights or his selection of counsel, provided

in ways that comport with the dignity of the profession and do

not demean the administration of justice, is appropriate in pub-

lic communications.

EC 2-10 Metheds-of-advertising-that-are-subject-to-the-ebjee-

tions-stated-above~sheuld-be-and-are-prohibikedr Hewevews-t The

llB "

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. - e
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Disciplinary Rules recognize the value of giving assistance in
the selection process through forms of advertising that furnish

identification of a lawyer while avoiding falsity, deception,

and misrepresentation. All publicity should be evaluated with

regard to its effect on the layperson with no legal experience.

The non-lawyer is best served if advertisements contain no mis-

leading information or emotional appeals, and emphasize the

necessity of an individualized evaluation of the situation before

conclusions as to legal needs and probable expenses can be made.

The attonhey-client relationship should result from a free and

informed choice by the layperson. Unwarranted promises of bene-

fits, overpersuasion, or vexatious or harassing conduct are im-

proper. such-ebjectionss--For-exampie; a-lawyer-may-be-identi-
fied-in—the—eiassified—section—ef—the-teiephene—directeryr-in
the—effice;buiiding-directery7—and—en-his-}etterhead—and—prefes—
éienai—cardr-—sut-at—aii-times—the-permitted—netices-sheuid-be

dignified-and-accurate.

EC 2~-11 The name under which a lawyer conducts his practice
may be a factor in the selection process. The use of a twade

neme-or-an-assumed name which could mislead %aymen laypersons

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE "HOUSE
OF DELEGATES. . -
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concerning the identity, responsibility, and status of those

practicing thereunder = is not proper. Aceerdingiy;-a-iawyer

in-private-practice-sheutd-practice-enty-under-hia-ewn-name+
the—name—ef—a-}awyer-empioyingéhimT-a~partnership-name-cempesed
ef-the-name—ef—ene-er—more—qf—Ehe-&awyers-practicing-in—a-part-
nershipy er7-éf—permitted—by-idy;-in—the-name-ef-a—prefessiena&
tegai-corporationy-which-sheuld-be-eteariy-designated-as-suehs
For many.years some law firms have used a firm name retaining
one or more names of deceased or retired partners and such prac-
tice is not improper if the firm is a bona fide successor of a
firm in which the deceased or retired person was a member, if
the uée of the name is authorized by law or by contract, and

if the public is not misled thereby. However, the name of a
partner who withdraws from a firm but continues to practice law

should be omitted from the firm name in order to avoid mislead-

ing the public.
EC 2-12 * * *
EC 2-13 * k%

EC 2-14 In some instances a lawyer confines his practice to

a particular field of law. 1In the absence of state controls to

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES.
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insure the existence of special competence, a lawyer should not
be permitted to hold himself out as a specialist or as having

official recognition as a specialist, speeial-training-or-abiltitys

other than in the-histeriealiy-encepted the fields of admiralty,

trademark, and patent law where a holding out as a specialist

historically has been permitted. A lawyer may, however, indi-

cate if it is factual, a limitation of his practice or that he

practices in one or more particular areas or fields of law in

public announcements which will assist laypersons in selecting

counsel and accurately describe the limited area in which the

lawyer practices but only if he complies with the designations

and definitions authorized and approved by [the agency having

jurisdiction of the subject under state law]. A lawyer practicing

in a jurisdiction which certifies specialists must also be careful

not to confuse laypersons as to his status. If a lawyer limits his

practice, but is not certified in the jurisdiction, he should clearly

state in any announcement of limitation of practice that he is not

certified. 1If the jurisdiction does not certify specialists, the

lawyer should exercise care not to imply that he has been certified.

EC 2-15 * kX

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE -
OF DELEGATES.
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DR 2-101 Pubiieity-in-General Publicity and Advertisiﬁ%.

(A) A lawyer shall nots preparer-eaunse—-to-be-prepareds

on behalf of himself, his partner, or associate, or any

other lawyer affiliated with him or his firm, usesor par-

ticipate in the use of yany form of public communication
that-eentains-professienaliy-seif-laudatory-statements

eateutated-to-atbract-tay-etientss containing a false,

fraudulent, misleading, or deceptive statement or claim.

As-used-herein;-Ypubliec-communieationli-ineludess-buk-is
net-timited-toy;-communiecation-by-means-ef-televisiens

radioy-motion-picturey-newspaper;-magaziner-or-boeok.

(B) Without limitation a tawyer-shali-net-publieize

himself;-er-his-partner;-or-asseeiate;-er-any-ether-lawyer
affitiated-with-him-er-his-firm;-as-a-tawyer-through-news-
papeé—er—magazine—aévertisemgnt57-raéie—er-teievisien-an-
neuneementsy-&ispiay-advertisementa-in-eity-or-tetephone
éireeterie57-er—ether-means—ef—eemmereiai-pub}ieity7-ner
' shall-he-authorize-or-permit-others-te-de-se-in-hia-behals,

Hewever;-a-iawyer-recemmended-by;-paid-by-or-whese-iegal

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. -
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serviees-are-furnished-by;-a-quatified-iegatl
assistanee-erganiza#ien-may—autherize-er-permit-er-assist
sueh-erganization-to-use-means-of-dignified-commereial
pubiieityy-whiech-dees-net-identify-any-lawyer-by-names-te
deseribe-the-avaitability-or-nature-ef-ika-legal-services—ox
tegai-serviee-benefitar--Fhig-rule-does-nok-prohibite-timiced
and-dignified-identification-of-a-tawyer-as-a-tawyer-as

weiti-as-by-names

{i}--In-potitiecal-advertisements-when~-his-pre-
fessiena}-status-is—germane—te-éhe—peiitieai-campaign

ex-to-a-petikieat-i+asues

(2)--§n4pub}ie—netiees-when-the-name-ané—pre-
fessien-ef-a-tawyer-are-regquired-or-anthorized-by-aw
er—are—reasenab&y-pertinent-fer-a—purpese—ethér-thaa

the-attracktion~eof-potentiat-etientss

{3)--En-roukine-reperts-and-anneuncementa-of-a
bona-£fide-businessy-eiviey-professienalt;-er-peititieal
erganization-in-which~-he-serves-as-a-gireector-or

officers

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE .
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. - .
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{4)--§§—ané—en—}egai-deeuments-prepared—by—himr

t5)--in-and-en-tegal-textbooks;-treatisess~and
other-iegat-publticatiens;-and-in-dignified-advertise-

ments-theraofs

$6)--In-cemmunications-by-a-quatified-iegat-assist-
-anee-erganizationy-ateng-with-the-biographicai-infowr-
matien-permiteed-under-BR-2-1024A)¢6}7~divected-ta-a

member-eor-penefieiary-of-auch-organizations

false, fraudulent, misleading, or deceptive statement or

claim includes a statement or claim which:

fl) Contains a material misrepresentation of fact;

(2) Omits to state any material fact necessary to

make the statement, in the light of all circumstances,

not misleading;

(3) Is intended or is likely to create an unjusti-

fied expectation;

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF -THE

ASSOCIATION UNTIL.IT SHALL HAVE BEEN APPROVED BY THE HOUSE

OF DELEGATES. ' ’ hn
B
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(4) sStates or implies that a lawyer is a certi-

fied or recognized specialist other than as permitted

by DR 2-]05;

(5) Is intended or is likely to convey the im-

pression that the lawyer is in a position to influence

improperly any court, tribunal, or other public body

or official;

(6) Relates to legal fees other than:

(a) A statement of the fee for an initial

consultation;

(b) A statement of the.fixed or contingent

fee charged for a specific legal service, the

description of which would not be misunderstood

or be deceptive;

(c) A statement of the range of fees for

specifically described legal services, provided

there is a reasonable disclosure of all relevant

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. ' '
IIL
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variables and considerations so that the statement

would not. be misunderstood or be deceptive;

(d) A statement of specified hourly rates,

provided the statement makes clear that the total

- charge will vary according to the number of hours

devoted to the matter:;

(e) The availability of credit arrangements;

and -

(f) A statement of the fees charged by a

qualified legal assistance organization in which

he participates for specific legal services the

description of which would not be misunderstood

or be deceptive;

or

(7) Contains a representation or implication that

is likely to cause an ordinary prudent person to mis-

understand or be deceived or fails to contain reason-

able warnings or disclaimers necessary to make a rep-

resentation or implication not deceptive.

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT- SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES. Lo
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(C) & lawyer shall not, on ‘behalf of himself, his

)

partner or associate, or any other lawyer affiliated with

him or his firm, use or participate in the use of any form

of public communication which:

(1) Is intended or is likely to result in a

legal action or a legal position being asserted merely

to harass or maliciously injure another;

(2) Contains statistical data or other informa-

tion based on past performance or prediction of future

success;

(3) Contains a testimonial about or endorsement

of a lawyer;

(4) Contains a statement of opinion as to the

quality of the services or contains a representation

or implication regarding the quality of legal services

which is not susceptible of reasonable verification by

the public;

(5) Appeals primarily to a layperson's fear,

greed, desire for revenge, or similar emotion; or

(6) Is intended or is likely to attract clients

by usé of showmanship, ppffery, self-laudation or

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE
OF DELEGATES.
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hucksterism, including the use of slogans, jingles or

garish or sensational language or format.

(7) Utilizes television or until [the agency

mined that the use of such media is necessary in

light of the existing provisions of the Code, accords

with standards of accuracy, reliability and truthful-

ness, and would facilitate the process of informed

selection of lawyers by potential consumers of legal

services.

f€+ (D) A lawyer shall not compensate or give any-

thing of value to representatives a representative of the

press, radio, television, or other communication medium in
anticipation of or in return for professional publicity in

a news item. A paid advertisement must be identified as

such unless it is apparent from the context that it ‘is a

paid advertisement. If the paid advertisement is com-

municated to the public by use of radio, it shall be pre-

recorded, approved for broadcast by the lawyer and a re-

cording of the actual transmission shall be retained

by the lawvyer.

-t

NO RESOLUTION PRESENTEIS HEREIN REPRESENTS THE POLICY OF THE
ASSOCIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF
DELEGATES. : '
“B"
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DR 2-102 Professional Notices, Letterheads, Offices, and Law

Lists.

(A) A lawyer or law firm .shall not use or participate
in the use of a professional cards, professional announce-
ment cards, office signs, letterheads, telephone directory
listings, law lists, legal directory listings, or a similar
professional notices or devices;-exeept-that-the-£foliewing

may-be-used-if-they-are-in-digrified-£forms

tt}--A-professional-eard-ef-a-tawyer-identifying
him-by-name-and-as-a-iavwyer;-ard-giving-his-addressess
teiephene—number57-the-nape-e£—his—}aw—§irm7—ané-any
infermation-permitted-under-PR-2-105+--~A-professienat
eard-eof-a-law-£firm-may-atse-give-:he~names-of-members
and-asseeiatkesc--Sueh-eards-may-be-used-for-identifi~
eation-but-may-not-be-published-in-periedieats;-maga-

zinesy-newspapers;-er-other-medias

42y--A-bricf-professieral-amrouncement-~card
staking-new-or-echanged-asseeiatkions-or-addressess
change-ef-firm-namej;-or-simitar-matkers-pertaining
to-the-professienal-eoffice-of-a-tawyer-er-iaw-£iwmy

whéeh—may—be—maiieé—te—iawyer57-ciient37-fermer

NO RESOLUTION PRESENTED‘HEREIN REPRESENTS THE POLICY OF THE ASSO~
CIATION UNTIL IT SHALL HAVE BEEN APPROVFD BY THE HOUSE OF DELE-
GATES. ngw
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eiieﬁt57—persena&-frien637-and-re&atives=--§é-shaii
net-state—bieéraphiea}—data-exeept-tefthe-extent
reasenabiy-neeessary-te-identify-the-lawyer-or-te
expiain—the~ehange—in-his—asseeiatien7-but—it—may
state-the-immediate—past*pesitien—ef—the-iawyerr
ft-may~-give-the-names-and-dates-ef-predececsser-£irms
tn-a-eentinuing-iine-of-suecessionr--It-shatl-nek-skate
tbe—natare-ef-the-praetiee-exeept-as-permitted-unéer

BR~2-3185+

+3+--A-sign-en-er-near-the-éeer—ef-the—eﬁfiee-ané
in-the-building-directory-identifying-the-lay-officer
?he-sign-sha}}-net-staee-the—nature—ef-the-praetiee7

exeept-as-permibtked-under-PpR-2-105+

€4)--A-tetterhead-of-a-tawyer-identifying~him-by
name-and-as-a-itavyer;-and-giving-his-addresses;-tele-
pheﬁe-number37—the-name-ef-his-iaw—firm7—asseeiates
ard-any-information-permitted-under~-PR-2-1657~~A
tetterhead-eof-a-taw-£firm-may-altse-give-the-names-of
members-and-asseciatesy-and-names-and-dates-relating
to-deeceased-and-retired-nemberss--A~-tawyer-may-be

designated-Lof~Counsetl-en-a-terterhead-if-he-has-a

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-

11} [1]
GATES. B

~21-




N . ' [N

1

1% * " "
! . . B

LS

eentinuing—re&gbienship-with—a-iawyer-er-law-firm7
other~than-as-a-partner-er-asseeiater—-~-p-tawyer-or
taw-£firm~-may-be-desigrated-as-LGeneral-Counsell-gw
by-simitar-prefessienal-reference-on-stationery-of
a-ctient-if-he-or-the-firm-devotes-a-substantial
amount-of-preofessionat-time-in-the-representation
of-that-etientr--Phe-letrerhead-ef-a-taw-£irm-may
give-the-names-and-dates-of-predececsser-£firms—in

a-eontinuing-tine-of-sueeessiens

{5} --A-tisking-of-the-office-of-a-lawyer-or
}aw—fifm—in—the—a}phabetieai—ané-eiassiéied-seetiens
ef—the-te}ephene—éireetefy—er—éireetefies-fer—the
geegraphiecalt-area-er-areas-in-whieh-the-tawyer-resides
or-maintains-offices-or-in-whieh-a-signrificant-pare
of-his-elientele-resides~-ard-in-the-eity-directory
ef-the-eity-in-whieh-hig-er-the-£firmlg-effice~is
tecateds-but-the-tisting-in~the-alphabetical-scetion
may-give-onty-the-name-eof-the-lawyer-or-taw-£irm;
the-faet-he-ig~-a~-lawyer;-addresses;and-telephene
numbers—-and-the-iiskting-in-the-etagssified-seetion-may
eentain-enty~-the-data-that-BR~2-162{A}{6r-permita-in-a
reputable-taw-tisks;-ltegal-directorys-or-a-directory

pubiished-by-a~state;-tocat-er-county-bar

4

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES . 1 B "
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asseeciationr~-Phe-tisting-shalli-nret-ba-in-distinetive

form-or-typer--A-law-£irm-may~have-a~tisting-in-the

eiatess--Phe-tisting~in-the-etassified-section-shati
net-be-under-a-heading-or-ctassification-other-than
Lateorneysl-er-Lhawyersrl-except-that~addteional
headings-er-etagsifications-deseriptive-of-the-types

.

of-practice-referred-to-in-BR-2~105-are-permitteds

£6}--A-tisting-in-a-repukable-itaw-iists-tegal

direetory;-a-directory-publtished-by-a-states-county
er-ieeat-bar-asseetratien;-er-the-etassified-seetion
ef-te}ephene-eempany—dire?teries-giving—brieé-bie-
graphical-and-ether-informative-datar——~A-taw~-iiae
er-any-&ireetery-is-net-reputab}e—éf—éts-management

' er—-eontents-are-ltikely-to-be-misteading-er-injurieus
te-the-publtie-er-to-the-professiens--A-taw-iist-or-any
éireckory-is-coneltusrvety-estabtished~-to-be-reputable
if-ik-ig-eertrfied-by~-the-Ameriean-Bar-Asseciation-as
being-in-ecempiiance-~wikth-itg-rultes-and-standards---FThe
published-data-may-inelude-onty-the-£folleowings--names
ineludirng-rame-of-taw-£irm-and-names-ef-professional

asseeiatessr—-addresses-and-telephone-numberss—-one-oxr

-7

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
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mere-£fields-eof-taw-in-whieh-the-lawyer-or-taw-£irm
eéneentratess-to-the-extent-not-prohibited-by-the
auvtherity-having-jurisdietion-under-state~-law-over
the-subjeet;-a-statement-that-practiee-is-timited
to-ene-or-more~£ietds-~eof-law;-ke-the-externt-not
prohibited-by-the-anthority-having-jurisdiction
under-state-law-over-the-subjeet-of-timiration-of
préetiee—by—iawyersr—a-statement—that-the-&awyer—er
taw-£irm-speeiatizes-in-a-partientar-£fieltd-ef-taw-or
taw-praeticey;-to-the-extent-permitted-by-the-autheority
having-jurisdietion-under-state-taw-over-the-subjeet
ef-speeia&izatien—by—}awyers—ané-in~aeeefdanee—with-
ruies-preseribed-by-that-authoritys-date-and-place-of
births+-date-and-pltace-of-admission-ke-the-bar-of-skatke
and-federat-courtsr~seheels-attended;-with~-dates—of
graduationy-degreesy-and-other-sehotastie~-distinerionas
publie-er-quasi-publiie-officesr-military-services-posts
of-henrers-tegatr-anthorshipss-tegal~teaching-posieienss
memberships;-offices;-committee-assignmentss~and-seetion
membershipa~-in-bar-asseeiationss-memberships-and-effieces
in-legal-fraternities-and-tegal-seeietiess-technicat-and
prefessiena}—}ieensesr—mémberships-in—seientifie7-teeh—

nieat-and-prefessienat-asseeiakiens-and-seeieries;

PR

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE- wg
GATES.
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fereién—&a;gaage—abiiityr—names-and;adéresses;ef-réﬁef-
enee37—andr-wi£h-their-eensentr-names—ef-eiients—reguiarly
representeds-whether-eredit-cards-er-other~arrangements
are-aceepteds-office-and-other-hours-ef-availabititys
a-statement-ef-iegal-fees-for-an-inivial-consuitation
er-the—avaiiabiiity—upen-request-ef-a-wéitten-sehedﬁie
of-fees-er-an-estimate-of-the-fee-te-be-charged-for-the
specifie-servieess-providedr-ati-sueh-pubiished-data-shati
be-digsseminated-oniy-to-the-extent-and-in-sueh-fermat
end-ianguage-uniformiy-appltieable-to-ail |
rawyersy-as-preseribed-by-the-authority-having-juris-
dietion-by-state-iaw-ever-the-subjeetr--Phis-previse
is-het-appiieabie-in-any-state—&n&ess—and-untii—it
is-implemented-by-sueh-authority-in-that-states if it

includes a statement or claim that is false, fraudulent,

misleading, or deceptive within the meaning of DR 2-101

(B) or that violates the regulations contained in

DR 2-101(C).

(B) A lawyer #in-private-praetiee shall not practice
under a-trade-name;y; a name that is misleading as to the

identity, responsibility or status of those ef-the-tawyer

er~}awyers practicing thereunder, or is otherwise false,

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO—
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES. . :
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fraudulent; misleading, or deceptive within the mehniné of

DR 2-101(B), or is contrary to law. under-sueh-name;-er-a

£irm-name-containing-names-ether-than-these-of-ene-er-more
ef-the-tawyers-in-the-£firm;-exeept-that However, the name
of a professional corporation or professional association
may contain "P.C." or "P.A." or similar symbols indicating
the nature of the organization, and if otherwise lawful a
firm may use as, or continue to include in, its name the name
or names of one or more deceased or retired members of

the firm or of a predecessor firm in a continuing line of
succession. A lawyer who assumes a judicial, legislative,
or public executive or administrative post or office shall
not permit his name to remain in the name of a law firm or

to be used in professional notices of or public communica-

- tions by the firm during any significant period in which he
is not actively and regularly practicing law as a member
of the firm, and during such period other members of the
firm shall not use his name in the firm name or in profes-

sional notices of or public communications by the firm.

(C) A lawyer shall not hold himself out as having a
partnership with one or more other lawyers unless they are
in fact partners.

-

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES.
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,(D).~A partnership shall not be formed 6r céﬁtinued

between or améng lawyers licensed in differentkjurisdic—

tions unless all enumerations of the members and associates

of the firm on its letterhead and in other permissible

listings make clear the jurisdictional limitations on those

members and associates of the firm not licensed to practice

in all listed jurisdictions; however, the same firm name

may be used in each jurisdiction.

{E}~-A-lawyer-whe-is-ergaged-both-in-the-practice-of
}aw-and-anether-prefessien-er—business—sha}}—net-se-inéi—
cate-on-his-ltetterhead;-effice-3ign;-or-professieonat-aardy
ner-sha}i-he-identify—himse}f-gs-a-i&wyer-in—any—pub}ication

in-eonneetien-with-his-ether-professien-er-businesss

<F¥y (E) Nothing contained herein shall prohibit a
lawyer from using or permitting the use of, in connection
with his name, an earned degree or title derived therefrom

indicating his training in the law.

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE- oo
GATES. o
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DR 2-103 Recommendation or Solicitation of Professional Employ-

ment.

(A) A lawyer shall not seek by direct mail or other

form of personal contact and shall not recommend employments

as a private practitioner, of himself, his partner, or
associate to a non-lawyer who has not sought his advise

regarding employment of a lawyers, or assist another person

in so doing, except that if success in asserting rights or

defenses of his clients in litigation in the nature of a

class action is dependent upon the joinder of others, a

lawyer may accept employment from those he is permitted

under applicable law to contact for the purpose of obtaining

their joinder. This Disciplinary Rule does not prohibit a

lawyer or his partner or associate or any other lawyer affili-

ated with him or his firm from requesting referrals from a

lawyer referral services operated, sponsored, or approved

by a bar association or from cooperating with any other

qualified legal assistance organization.

Committee Note: Present DR 2-103(B) becomes DR 2-103(C)

t€y--A-tawyer-shatl-net-request-a-persen-er-erganiza-

tien-to~recommend-or-promete—the~use-of-hig-gervices-or

these-ef—his-partner-er—asseeiate7-er—any-ether-&awyér'

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES. e o
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affiliated-with-him-or-hia-firm;-as-a-private-practitioner-

exeepe-thae

t3}--He-may-request-referrals-frem-a-tawyer

referral-serviee-operatedy-spensered;-er-approved-by
a-bar-asseeiation-and-may-pay-its-fees-ineidenst
thereto~
t2}--He-may-cooperate-with-the-legalt-serviece
aetivities-ef-any-of-the-offieces-er-organizations
enumerated-in~-BR-2-163<{B}<{1)-through-+{4r-and-may
perfoerm-iegat-services-fer-those-to-whom-he-was

recommended-by—-it~-to-do-such-work-1+£+

ta}--Fhe-persen-te-whem-the-recommendation
is-made-is-a-member-eor-benefieiary-of-such-office

er-erganizatiens~and

tbt--Fhe-lawyer-rematng-£ree~to-exereise-his
independent-prefessional-judgment-er~pbehatf-eof

hia-eiiene~

<B¥ (B) A lawyer shall not knowingly assist a-perseﬂ

m——

e¥ an organization that furnishes or pays for legal services

-~

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO~

CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES.
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Lo others to promotc the use of his services or those of hisg
P:rtner  or associate or any other lawyer affiliated with him
-+ his firm, exeept-as-permitted-in-bR-2-1634B}---Hewevers
“nis-dees-not-prohibit-a-lawyer-er-his-parencr-or-asseetate
or-any-other-ltawyer-affitiated-with-him-or-hig-firm-Ffrom-baing
recommended;—employed-er-patd-byj-or-esoperating-withy-one
vf-the-fellewing-effiees-er-oryanizations-that-promnte-the-nye
ef—his—seévices—ef—these—ef—his-partner-er-aseaeiate-er—any
ether-tawyer-affitiated-with~-him-or-his-£firm-+f-there-+a-ne
tnterference-with-the-exereise-of-independent-prefessinnal

judgment~-in-behalf-ef-his-eiients

{t1}--A-legat-atd-effice-er-pubtie-defender

effieces

{a)y--Operated-or-spensered-py-a-dnity-acered-

tted-taw-seheot-

{b}--Operated-or-sponsered-by-a-bena-£ide

nenpreofit-community-erganizatiens
{e}y--Operated-or-spensered-by-a-governmental
ageney<

-

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF TEI 1§
CIATIOJ UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE 0F D=IL=
GATES. '
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{ﬁ%f—eperateé7-spensered7-er—appreved~by

a-bar-asseeiations
{2¥--A-mititary-itegat-assistance-officex

t3r--A-tawyer-referral-gserviee-operated -spensereds

er-appreved-by-a-bar—asseeirations

.

~

{4y --Any-bona-£ide-organization-that-recommends;
furnishes-er-pays-£for-tegal-servieces-to-itas-members-or
- benefieciaries-previded-the-follewing-conditions-are

sakiafieds

{ta)y--Sueh-erganizationss-itretuding-any-af-
£itiakes-ig-so-organized-and-operated-that-ne
profit-is-derived-by-ik~-frem-the-rendition-of-tegal
serviees-by-tawyersy-and-that;-if-the-organization
ig-erganizged-fer-profit;-the-tegalt-services-are
net—renéereé-by-;awyers—emp}eyeé7-&ireeteé7-super-
vised-er-seleeted-by-it-exeept~in-eonneection-with
matters-where-sueh-ergantzation-bears-ultimate

tiability-of-its-member-er-benefierarys

-

NO RESOLUTION PRESE&TED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES. ngn
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tb}--Neither-the-itawyerr-nor-his-partner;-nos
asseeiatey-ner-any-other-ltawyer-affiliaked-with
him—er-hi5—£irm7—ner-any—nen-iawyer7-sha&i—have
initiated-or-prometed-such-organization—for-the
primary-purpese-eof-providing-£finaneial~er-other
benefit-to-suech-lawyer;-partrers-asseciake-ow

affilipked-tawyers

{ey--Sueh-organization-is-not-operaked-£for
the-purpose-of-preeuring-ltegat-woerk-or~-£inanecial
benefit-for-~any-tawyer-as-a-private-practitioner
eutside-of-the-legalt-serviees~pregram—-ef-the

ergantzations

{éy~-Bhe-member-er-benefictary-to-whemn-the
ragat-services-are—-£furnished;-and-ret-suneh-ergan-
zzationy-is-recognized-as~the-etienkt-of-the-tawyesr

ip-the-matters

(e%--Anmeember—er—benefieiary—whe-is-en-
titted-teo-have-tegalt-gerviees-furnished-oxr-paid
for-pby-the-erganization-mayr-i£f-sueh-member-or
beneﬁieiary-se-éesires7-se&eet—ee&nse}-ether;than

that-furnishe&7—seieeteé-er-appreveé—by—the

-~

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE- o
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erganizgtieglfer-the-partieuiar-metter-inQeivedc Cot
and—the—iegai—se&vice-pian-ef-sueh—erganizatien
prevides-apprepriate-relief-for-any-member-eor
beneficiary-whe-asserts-a-elaim-that-representa-
tion-by-eounsei-furnished;-seileceted-or-approved
wouid-be-unethieal;-impreper-er-inadequate-under
the-eireumstances-ef-the-maetter-invelved-and-the
piaarprevides—an-apprepriate—preeedaze-Eer-seeking

sueh-reitef-

t£1--Phe-tawyer-dees-net-knew-er-have-eause
te-knew-that-sueh-organtzation-ta-in-vieltaeion-nf
appitieable-lawsy-rutes-ef-court-and-ether-iegal
requirements-that-gevern-its-ltegal-serviee

eperationsc

{t9)--Eueh-organizatien-has-filted-with-the
apprepriate-diseiplinary-autheriey-at-tease
annualtly-a-repere-with-respece-te-ies-iegal
serviee~ptany-if-any;-shewing-ies-eermay-tesa
seheéu}e—ef—beneﬁét57-;ts—subseriptien-eharges7
agreements-with-eounsei;~and-£inanezat-resutes

ef-2es-tegal-serviee-aetivities-ers-if-te-has-failed

-

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF 7EZ ASsC-
CIATION UNTIL IT SHALL. HAVE BEEN APPROVED BY THE HOUSE OJF ZZIlzI-
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te-de-sej;-the-itawyer-does-net-knew-er-hdve-eause

to-know-ef-suech-failure-

as a private practitioner, if:

(1) The promotional activity involves use of a

statement or claim that is false, fraudulent, misleading,

or deceptive within the meaning of DR 2-101(B) or that

violates the regulations contained in DR 2-101(C); or

(2) The promotional activity involves the use

of coercion, duress, compulsion, intimidation, threats,

unwarranted promises of benefits, overpersuasion,

overreaching, or vexatious or harassing conduct.

tBy (C) A lawyer shall not compensate or give anything
of value to a person or organization to recommend or secufe
his employment by a client, or as a reward for having made
a recommendation resulting in his employment by a client,

except that he may pay for public communications permitted

by DR 2-101 and the usual and reasonable fees or dues charged

by any-eof-the-organizatiens-iisted-in-BR-2-1034B¥y+ a lawyer

referral service operated, sponsored, or approved by a bar

association.’

NO RESOLUTION4PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-

CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES.
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4B} (D) A lawyer shall not accept employment ‘when

he knows or it is obvious that the person who seeks his

services does so as a result of conduct prohibited under

this Disciplinary Rule.
DR 2-104 Suggestion of Need of Legal Services.

(A), A lawyer who has given unsolicited advice to a
tayman layperson that he should obtain counsel or take legal
action shall not accept employment resulting from that

advice, yexeept-that+

{1}--A-tawyer-may-aceept-empioyment-by-a-clese
€riend;-relativey-former-etient-{if-the-adviece~-is~gar-
mane-to-the-£former-empltoymenttr~or-ore-whem-the

tawyer-reasenabiy-believes-te-be-a-etients

{2¥--A-tawyer-may-aceept-empltoyment-that-resutes
£rxom-his-partieipation-in-aetivieies-designed-to-edu-
eate-laymer-to-recognize-iegat-prebiemss-to-make
intetligenk-seteetion-ef~counsely~or-to-ukitize-avaii~
able-tegat-gserviees-if-sueh-activities-are-conducted
er-gpensered-by-a-gualtified-tegat-assiseanee-organiza~

tions——

.1

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES. np

=35~




IO * " L ?a' npe
{3}--RA-lawyer-whe-is-recommendeds-furnished-ow
paid-by-a-quatified-ltegat-assistance-organization
enumerated-in-BR-2-1203{B}{1}-through-{4)-may-repre-

sent-a-member-or-beneficiary-thereof;-to~the-extent

and-under-the-econditiona-preseribed-thereins

t4)--Without-affeeting-his-»ight-to-aceept
empteyment;-a-tawyer-may-speak-publtiely-or-write
for-pubiication-on-tegat-tepiea-se-teng-as-he-dees
not~-emphasize-his-ewn-professiernat-experience—-or
reputation-and-does-not-undertake-to-give-individuat

adviees

{5)--Ff-sueecesgs-in-assereing-rights-er-defenses

ef-higs-etients-in-tikigakion-in~the-nature-of-a-etass

aetion-is-dependent-upon-the-joinder-of-othersy~a-tawyer
may-aceeptr-bukt-shalti-net-seeky-emptoyment-£frem-theose

eontacted-for-the-purpese-of-ebtaining-their-joinders

-

(1) The advice embodies or implies a

statement or claim that is false, fraudulent,

~

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-

GATES. ngn
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misleading, or deceptive within the meaning of

DR _2-101(B); or that violates the requlations

contained in DR 2-101(C); or

(2) The advice involves the use by the

lawyer of coercion, duress, compulsion, intim-

idation, threats, unwarranted promises of

. benefits, overpersuasion, overreaching, or

vexatious or harassing conduct.

DR 2-105 Limitation of Practice.

(A) . A lawyer shall not hold himself out publicly as, a
speeiaiist—ef—as—&imiting—his-praetiee7—exee§t¥as-pefmitted

wnder-BR-2-1624A¥46%> or imply that he is, a recognized or

certified specialist, except as follows:

(1) A lawyer admitted to practice before the

United States Patent and Trademark Office may use the

designation "Patents," "Patent Attorney," or "Patent Law-
yer," or any combination of those terms, on his letterhead
and office sign. A lawyer engaged in the trademark prac-

tice may use the designation "Trademarks," "Trademark

-~y

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES. '
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Attorney," or "Trademark Lawyer," or any co&bin;tion
of those terms, on his letterhead and office sign,
and a lawyer engaged in the admiralty practice may use
the designation "Admiralty," "Proctor in Admiralty,"
or "Admiralty Lawyer," or any combination of those terms,

on his letterhead and office sign.

{2} --A-tawyer-may-permit-his-name-to-be-iisted-in
tawyer-referrat-serviee-offices-according-to-the~£fields

of-taw-in-whieh-he-witl-aceept-referratass

43y~--A-tawyer-avaiiable-to-act-as-a-eonsulteant~te
er-as-an-asseeiate—ef—ether-&éwyers-in-a—partieu}ar
braneh-eﬁ—kaw-er-iega}—serviee-may—éistrib&te-te—ether
tawyers-and-pubiish-in-legat-jeurrnats-a-dignified
anneuneement-ef-suéh-avai}abiiity7-butfthe-anneanee—
ment-shati-net-contain~-a-representation-ef-speeial
cempetenee-or-experieneer~-Fhe-annrouneement-shali -net
be-distributed-to-tawyeras-mere-£frequentiv-than-onee
én~a-ea&endar-year7-bnt—it—m&y—be—pub}ished—perieé-

featty-in-tegal-jeournaltss

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT.SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE~
GATES. o ngn
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4% (2) A lawyer who is certified as a specialist
in a particulér field of law or law practice by ithe au-
thority having jurisdiction under state law over the subject
of specialization by lawyers] may hold himself out as
such specialist but only in accordance With the rules

prescribed by that authority.

(B) A statement, announcement, or holding out as

limiting practice to a particular area or field of law w

does not constitute a violation of DR 2- 105(A) if the

statement, announcement, or holding out complies with the

designations and definitions authorized by [the agency

having jurisdiction of the matter under state law] does

.not include a statement or claim that is false, fraudulent,

misleading, or deceptive within the meaning of DR 2-101(B)

or that violates the requlations contained in DR 2-101(C),

and if, [in a jurisdiction having a program for certifying

~specialists], it élearly reflects that the lawyer has not been

officially recognized or certified as a specialist.

P

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-
GATES. wpge
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As used in the Disciplinary Rules of the Code of Professional

Responsibility:

1) * »
(2) * x
(3) * *
@) * *

(6)**

(7) IIA

*

*

Bar association" includes a bar association of

specialists as referred to in DR 2-105(A) (1) or <443 (2).

(8) "Qualified legal assistance organization" means

an-effice-er-organization-of-ene-of-the-four-types-tisted

in-BR~2-1034B}431}-44¥>7-inetusive a legal aid, public defender,

or military assistance office; a lawyer referral service;

or a bona fide organization that recommends, furnishes or pays

for legal services to its members or beneficiaries, provided

the office, service, or organization receives no profit from

the rendition of legal services, is not designed to procure

NO RESOLUTION PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-
CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-

GATES.
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financial benefit or legal work for a lawyer as a private

practitioner, does not infringe the individual member's
{

freedom as a client to challenge the approved counsel or

to select outside counsel at the client's expense, is not

in violation of any applicable law, and has filed with [the

appropriate disciplinary authority] at least annually a

- report with respect to its legal service plan. that-meets

atl-the-regquirements—thereofs

e

NO RESOLUTION'PRESENTED HEREIN REPRESENTS THE POLICY OF THE ASSO-

CIATION UNTIL IT SHALL HAVE BEEN APPROVED BY THE HOUSE OF DELE-

GATES. . npyn
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STATE OF MINNESOTA

IN SUPREME COURT

In the Matter of Petition of
Minnesota State Bar Association,

a Minnesota nonprofit Corpora-
tion, for Adoption of an Amendment
to Canon 2 of the Minnesota Code
of Professional Responsibility

Exhibit 3

Minnesota Proposal C

For the Court's infor-
mation in connection with
Minnesota State Bar Asso-
ciation Petition dated
December 9, 1977

Minnesota State Bar Association

100 Minnesota Federal Bui
Minneapolis, Minnesota

lding
55402

Attention: KXelton Gage, President

(507) 387-1166
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PROPOSAL "C"

(Based on ABA Discussion Draft of 12/6/75)

Canon 2 reads as follows:

"A lawyer should assist the legal profession in fulfilling its duty to
make legal counsel available."

Historically, the profession has believed that advertising by lawyers was
neither required nor appropriate to fulfill its responsibilities under this
Canon. However, in the context of contemporary society, particularly with .
respect to its metropolitan characteristics in a service-oriented economy, the
continued validity of these beliefs has been questioned by some. The draft
amendment would permit advertising by lawyers, unless the material contains
"a false, fraudulent, misleading, deceptive or unfair statement or claim". The
proposal defines such a statement as one which:

"(1) contains a misrepresentation of fact;

"(2) 1is likely to mislead or deceive because in context it makes only a

partial disclosure of relevant facts; , :

"(3) contains laudatory statements about a lawyer; ,

"(4) 1is intended or is 1likely to create false or unjustified expectations
of favorable results;

"(5) dimplies unusual legal ability, other than as permitted by DR 2-105;

"(6) conveys the impression that the lawyer is in a position to influence
improperly any court, tribunal, or other public body or official;

"(7) 1ds intended or likely to result in a legal action or a legal position
being taken or asserted merely to harass or maliciously injure another;

"(8) s intended or is 1ikely to appeal primarily to a lay person's fears,
greed, desires for revenge, or similar emotions;

"(9) contains other representations or implications that in reasonable
probability will cause an ordinary, prudent person to misunderstand
or be deceived."

Consistent with the foregoing Disciplinary Rules, changes in the Ethical
Considerations of Canon 2, particularly EC 2-8 and EC 2-8A, have been drafted
which read as follows:

“EC 2-8. Selection of a lawyer by a lay person should be imformed. Ad-
vice and recommendations of third parties - relatives, friends, acquaintances,
business associates, or other lawyers - and proper publicity may be helpful.
Advertisements and public communications, whether in law 1ists, announcement
cards, newspapers or other forms, should be formulated to convey only informa-
tion that is necessary to make an appropriate selection. Self-laudation
should be avoided. Information that may be helpful in some situations would
include: (1) office information, e.g., name, including name of law firm and
names of professional associates; addresses; telephone numbers; and office
hours; (2) biographical data; and (3) description of the practice, e.g. one or
more fields of law in which the lawyer practices.

\
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"The proper motivation for commercial publicity by lawyers lies in the need
to inform the public of the availability of competent, independent legal counsel.
The public benefit derived from advertising depends upon the usefulness of the
information provided to the community or to the segment of the community to
which it is directed. Advertising marked by excesses of content, volume, scope
or frequency, or which unduly emphasizes unrepresentative biographical data,
does not provide that public benefit. The example, undue prominence should not
be given to a prior governmental position outside the context of biographical
information. Similarly, the use of media whose scope or nature clearly suggests
that the use is intended for self-laudation of the lawyer without concomitant
benefit to the public does not serve the public need. Improper advertising may
hinder informed selection of competent, independent counsel, and advertising in-
volving excessive cost may unnecessarily increase fees for legal services.

"EC2-8A. Advertisements and other public communications should make it
apparent that the necessity and advisability of legal action depends on variant
factors that must be evaluated individually. Fee information usually will be
incomplete and misleading to a lay person. Therefore, public communications
should not attempt to give fee information beyond a statement of a standard
consultation fee, a statement of a range of fees for specific types of legal
services, and the availability of credit arrangements. Because of the individ-
uality of each legal problem, public statements regarding average, minimum or
estimated fees normally will be deceiving as will commercial publicity conveying
information as to results previously achieved, general or average solutions, or
expected outcomes. For example, it would be misleading to advertise a set
fee for a divorce case without disclosing the fact that the particular lawyer
will not accept employment by every potential client for that fee. Advertise-
ments or public claims that convey an impression that the ingenuity of the
lawyer rather than the justice of the claim is determinative are similarly
improper. Statistical data based on past performance or prediction of future
success is deceptive because it ignores important variables. The context of
factual assertions and opinions should be clearly evident in all public com-
munications. It is improper to claim or imply an ability to influence a court,
tribunal, or other public body or official by other than competent representation
of a just cause. Commercial publicity and public communications should indicate
the seriousness of undertaking any legal action. Not only must commercial
publicity be truthful but its accurate meaning must be apparent to the lay
person with no legal background. Any commercial publicity for which payment
is made should so indicate.” ' :

The proposal would permit a Tawyer to state the fields of law in which
he practices.

The proposal does not distinguish television, radio, newspapers, magazines,
and direct mail advertisements. Al1 paid advertisements must be identified as’
such. :

The suggested amendments would not affect existing prohibitions of solici-
tation of clients by lawyers. -




CANON 2

A Lawyer Should Assist the Legal
Profession in Fulfilling Its Duty to Make
Legal Counsel Available

EC 201 * > *
Recognition of Legal Problems

EC 2-2 The legal profession should assist lay persons to recognize legal prob-
lems because such problems may not be self-revealing and often are not timely
noticed. Therefore, lawyers should encourage and participate in educational
and public relations programs concerning our legal system with particular re-
ference to legal problems that frequently arise. Preparation of advertisements
and professional articles for lay publications and participation in seminars,
lectures, and civic programs should be motivated by a desire to benefit the

public in its awareness of legal needs and selection of the most appropriate
counsel.

EC 2-3 Whether a lawyer acts properly in volunteering advice to a lay person
to seek legal services depends upon the circumstances. The giving of advice
that one should take legal action could well be in fulfillment of the duty of
the legal profession to assist lay persons in recognizing legal problems. The
advice is proper whenever it is motivated by a desire to protect one who does
not recognize that he may have legal problems or who is ignorant of his legal
rights or obligations. It is improper if motivated by a desire to cause legal
action to be taken merely to harass or injure another. A Tawyer best serves
the public if he does not volunteer advice in order to obtain private gain in
regard to employment. A lawyer should not contact a non-client, personally or

through a representative, for the purpose of being retained to represent him
for compensation.

EC 2-4 Since motivation is subjective and often difficult to judge, the motives
of a lawyer who volunteers advice 1likely to produce legal controversy may well
be suspect if he receives professional employment or other benefits as a result.
A lawyer who volunteers advice that one should obtain the services of a lawyer
and who then accepts employment, compensation, or other benefit in connection
with that matter gives at least the appearance of impropriety. However, it is
not improper for a lawyer to volunteer such advice and render resulting legal
services to close friends, relatives, former clients, and regular clients.

EC 2-5 A lawyer who writes or speaks for the purpose of educating members of
the public to recognize their legal problems and informing them of his services
should carefully refrain from giving or appearing to give a general solution
applicable to all apparently similar individual problems, since slight changes
in fact situations may require a material variance in the applicable advice;
otherwise the public may be misled and misadvised. Talks and writings by

*Additions Underlined




lawyers for lay persons should caution them not to attempt to solve individual
problems upon the basis of the information contained therein.
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EC 2-7 Changed conditions, however, have seriously restricted the effectiveness
of the traditional selection process. Often the reputations of lawyers are not
sufficiently known to enable lay persons to make intelligent choices. The law
has become increasingly complex and specialized. Few lawyers are willing and
competent to deal with every kind of legal matter, and many lay persons have
difficulty in determining the competence of lawyers to render different types
of legal services. The selection of legal counsel is particularly difficult
for transients, persons moving into new areas, persons of limited education or
means, and others who have 1ittle or no contact with lawyers. Lack of informa-
tion about the availability of lawyers and the expense of initial consultation

have been said to Tead Jay persons to avoid seeking legal advice.

EC 2-8 Selection of a lawyer by a lay person should be informed. Advice and
recommendation of third parties - relatives, friends, acquaintances, business
associates, or other lawyers - and proper publicity may be helpful. Advertise-
ments and public communications, whether in Taw 1ists, announcement cards, news-
papers or other forms, should be formulated to convey only information that is
necessary to make an appropriate selection. Self-laudation should be avoided.
Information that may be helpful in some situations would include: (1) office
information, e.g. name, incliuding name of law firm and names of professional
associates; addresses; telephone numbers; and office hours; (2) biographical
data; and (3) description of the practice, e.g. one or more fields of law in
which the Tawyer practices. : o

The proper motivation for commercial publicity by lawyers lies in the need
to_inform the public of the availability of competent, independent legal counsel.
The public benefit derived from advertising depends upon the usefuiness of the
information provided to the community or to the segment of the community to
which it is directed. Advertising marked by excesses of content, volume,
scope or frequency, or which unduly emphasizes unrepresentative biographical
data, does not provide that public benefit. For example, undue prominence
should not be given to a prior governmental position outside the context of

j biographical information. Similarly, the use of media whose scope or nature

clearly suggests that the use is intended for self-laudation of the lawyer
without concomitant benefit to the public does not serve the public need.
Improper advertising may hinder informed selection of competent, independent
counsel, and advertising involving excessive cost may unnecessarily increase
fees for legal services.




EC 2-8A Advertisements and other public communications should make it apparent
that the necessity and advisability of legal action depends on variant factors
that must be evaluated individually. Because of the individuality of each legal
problem, public statements normally will be deceiving as to results previously
achieved, general or average solutions, or expected outcomes. For example, it
would be misleading to advertise a set fee for a divorce case without disclosing
whether the particular Tlawyer will accept employment by every potential client
for that fee. Advertisements or public claims that convey an impression that

the ingenuity of the lawyer rather than the justice of the claim is determinative
are similarly improper. Statistical data based on past performance or prediction
of future success is deceptive because it ignores important variables. 1he con-
text of factual assertions and opinions should be clearly evident in all public
communications. It is improper to claim or ijmply an ability to influence a
court, tribunal, or other public body or official by other than competent re-
presentation of a just cause. Commercial publicity and public communications
should indicate the seriousness of undertaking any Tegal action. Not only must
commerical publicity be truthful but its accurate meaning must be apparent to

the Tay person with no legal background. Any commercial publicity for which
payment is made should so indicate.

EC 2-9 The traditional regulation of advertising by lawyers is rooted in the
public interest. Competitive advertising through which a lawyer seeks business
by use of extravagant, artful, self-laudatory or brash statements or appeals

to _fears and emotions could mislead and harm the Tay person. Furthermore,

public communications that would produce unrealistic expectations in particular
cases and bring about distrust of the law and lawyers would be harmful to society.
Thus, public confidence in our legal system would be impaired by such advertise-
ments of professional services. The attorney-client relationship, being personal
and unique, should not be established as a result of pressure or deceptions.

The necessity of affording the public access to information relevant to legal
rights has resulted in relaxation of the former restrictions against ad-
vertising by lawyers. Those restrictions have long been relaxed in regard to
law Tists, announcement cards and institutional advertising and in certain

other respects. Historically, those restrictions were imposed to prevent
deceptive publicity that would mislead laypersons, cause distrust of the law
and lawyers, and undermine public confidence in the legal system, and all

lawyers should remain vigilant to prevent such results. Only unambiguous in-
formation relevant to a lay person's decision regarding his legal rights or his
selection of counsel is appropriate in public communications.

EC 2-10 The Disciplinary Rules recognize the value of giving assistance in the
selection process through forms of advertising that furnish identification of a
lawyer while avoiding falsity, deception, and misrepresentation. A1l publicity
should be evaluated with regard to its effect on the layperson with no legal __
experience. The layperson is best served if advertisements only identify the
lawyer and his location, indicate the fields of law in which the lawyer practices,
contain no misleading fee information or emotional appeals, and emphasize the
necessity of an individualized evaluation of the situation before conclusions

as to legal needs and probable expenses can be made. The attorney-client
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relationship must result from a free and informed choice by the lay person. Un-

warranted promises of benefits, overpersuasion, or vexations or harassing conduct
are improper.

EC 2-11 The name under which a lawyer conducts his practice may be a factor in
the selection process. The use of a name which could mislead lay persons con-
cerning the identity, responsibility, and status of those practicing thereunder
is not proper. For many years some law firms have used a firm name retaining

one or more names of deceased or retired partners and such practice is not im-
proper if the firm is a bona fide successor of a firm in which the deceased or
retired person was a member, if the use of the name is authorized by law or by
contract, and if the public is not misled thereby. However, the name of a
partner who withdraws from a firm but continues to practice law should be omitted
from the firm name in order to avoid misleading the public.

EC 2-12 * * *

EC 2-13 * * *

EC 2-14 In some instances a lawyer confines his practice to a particular field
of law. In the absence of state controls to insure the existence of special
competence, a lawyer should not be permitted to hold himself out as a specialist
or as having official recognition as a specialist, other than in the fields of
admiralty, trademark, and patent law where holding one's self out as a specialist

historically has been permitted. A lawyer may, however, publicly indicate the
fields of law in which he practices.

EC 2-15 * * *

DR 2-101. Publicity and Advertising.

(A) A lawyer shall not, on behalf of himself, his partner, or associate, or any
other lawyer affiliated with him or his firm, use or participate in the use
of any form of public communication containing a false, fraudulent, mis-
leading, deceptive or unfair statement of claim. A "public communication"
as used herein includes, but is not limited to, communication by means of
television, radio, motion picture, newspaper, book, law 1ist or legal
directory.

(B) A false, fraudulent, misleading, deceptive or unfair statement or claim in-

cludes a statement or claim which: _

(1) contains a misrepresentation of fact;

(2) s likely to mislead or deceive because in context it makes only a
partial disclosure of relevant facts;

-\ (3) contains laudatory statements about a lawyer;

(4) is intended or is Tikely to create false or unjustified expectations of
favorable results;

(5) Tmplies unusual legal ability, other than as permitted by DR 2-105;

(6) conveys the impression that the Tawyer is in a position to influence
improperly any court, tribunal, or other public body or official;
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(7) is intended or likely to result in a legal action or a legal position
being taken or asserted merely to harass or maliciously injure another;

(8) s intended or is likely to appeal primarily to a lay person's fears,
greed, desires for revenge, or similar emotions;

(9) contains other representations or implications that in reasonable proba-

bility will cause an ordinary, prudent person to misunderstand or be
deceived.

(C) A lawyer shall not compensate or give anything of value to a representative
of the press, radio, television, or other communication medium in anticipation
of or in return for professional publicity unless the fact of compensation is
made known in such publicity.

(D) If a paid advertisement is communicated to the public by use of radio or
television, it shall be pre-recorded, approved for broadcast by the lawyer,
and a recording of the actual transmission shall be retained by the lawyer.

DR 2-102. Professional Notices, Letterheads, Office and Law Lists.

(A) A lawyer or law firm may not use a professional card, professional announce-
ment card, office sign, letterhead, telephone directory listing, law 1list,
legal directory listing, or a similar professional notice or device if it
includes a statement or claim that is false, fraudulent, misleading, decep-
tive or unfair within the meaning of DR 2-101 (B).

(B) A lawyer shall not practice under a name that is misleading as to the
identity, responsibility or status of those practicing thereunder, or is
otherwise false, fraudulent, misleading, deceptive or unfair within the
meaning of DR 2-101 (B), or is contrary to law. However, the name of a
professional corporation or professional association may contain "P.C." or
"P.A." or similar symbols indicating the nature of the organization, and
if otherwise Tawful a firm may use as, or continue to include in, its name
the name or names of one or more deceased or retired members of the firm
or of a predecessor firm in a continuing line of succession. A lawyer who
assumes a judicial, legislative, or public executive or administrative post
or office shall not permit his name to remain in the name of a law firm or
to be used in professional notices of or public communication by the firm
during any significant period in which he is not actively and regularly
practicing law as a member of the firm, and during such period other
members of the firm shall not use his name in the firm name or in pro-
fessional notices of or public communications by the firm.

(C) A lawyer shall not hold himself out as having a partnership with one or more
other lawyers unless they are in fact partners. '

(D) A partnership shall not be formed or continued between or among lawyers
licensed in different jurisdictions unless all enumerations of the members
and associates of the firm on its letterhead and in other permissible 1ist-
ings make clear the jurisdictional limitations on those members and
associates of the firm not licensed to practice in all listed jurisdictions;




(E)

1

-

however, the same firm name may be used in each jurisdiction.

Nothing contained herein shall prohibit a lawyer from using or permitting
the use of, in connection with his name, an earned degree or title derived
therefrom indicating his training in the law.

DR 2-103. Recommendation or Soliciation of Professional Employment.

(A)

A lawyer shall not recommend employment or assist another person in recom-
mending employment, as a private practitioner, of himself, his partner, or

associate to a non-lawyer who has not sought his advice regarding employ-
ment of a lawyer, except that if success in asserting rights or defenses
of his clients in Titigation in the nature of a class action is dependent

upon the joinder of others, a lawyer may accept employment from those he

1s permitted under applicable law to contact for the purpose of obtaining

their joinder.

{B) A lawyer shall not knowingly assist an organization that furnished or pays

for legal services to others to promote the use of his services or those
of his partner, or associate, or any other lawyer affiliated with him or
his firm, as a private practitioner, if:

(1) the promotional activity involves use of a statement or claim that is

talse, fraudulent, misleading, deceptive or unfair within the meaning
of DR 2-101 (B); or
(2) the promotional activity involves the use of coercion, duress, compulsion,

intimidation, threats, unwarranted promises of benefits, overpersuasion,
overreaching, or vexations or harassing conduct.

{C) A lawyer shall not compensate or give anything of value to a person or

organization to recommend or secure his employment by a client, or as a
reward for having made a recommendation resulting in his employment by a
client, except that he may pay for publicity and advertising permitted by
DR 2-101 and the usual and reasonable fees or dues charged by a lawyer
referral service operated, sponsored, or approved by a bar association.

{D) A lawyer shall not accept employment when he knows or it is obvious that the

person who seeks his services does so as a result of conduct prohibited under
this Disciplinary Rule.

DR 2-104 Suggestion of Need of Legal Services.

(A)

A Tlawyer who has given unsolicited advice to a lay person that he should

obtain counsel or take legal action shall not accept employment resulting

from that advice if:

(1) The advice embodies or implies a statement or claim that is false,
fraudulent, misleading, deceptive or unfair within the meaning of
DR 2-101 (B); or

(2) The advice involves the use by the lawyer of coercion, duress, compulsion,
intimidation, threats, unwarranted promises of benefits, overpersuasion,
overreaching, or vexations or harassing conduct.
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DR 2-105. Eimitaﬂ' of Practice.
out

(A) A lawyer shall not hold himse]fhpub1ic]y as, or imply that he is, a
recognized or certified specialist g except as follows:
(1) A Tawyer admitted to practice/ before the United States Patent Office

may use the designation "Patents," "Patent Attorney," or "Patent Law-
yer," or any combination of those terms, on his letterhead and office
sign. A lawyer engaged in the trademark practice may use the designa-
tion "Trademarks", "Trademark Attorney", or "Trademark Lawyer", or any
combination of those terms, on his letterhead and office sign, and a
lawyer engaged in the admiralty practice may use the designation
“Admiralty", or “Admiralty Lawyer", or any combination of those terms,
on his letterhead and office sign.

(B) A statement or announcement that a lawyer practices in a particular area

Respons

(8)

or field of law does not constitute a violation of DR 2-105 (A) if the

statement, announcement, or holding out does not include a statement or

claim that is false, fraudulent, misleading, deceptive or unfair within

the meaning of DR 2-101 (B).

*
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*
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Definitions
As used in the Disciplinary Rules of the Code of Professional
ility:
*
*
*
*
*
*
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"A Bar association" includes a bar association of specialists as referred

to in DR 2-105 (a) (1) or [(4)] (2).

"Qualified legal assistance organization" means [an office or organization
of one of the four types listed in DR 2-103(D) (1)-(4), inclusive] a legal aid,
public defender, or military assistance office; a lawyer referral service; or a

bona fide organization that recommends, furnishes or pays for legal services to

its members or beneficiaries, provided the office, service or organization re-

ceives no profit from the rendition of legal services, is not designed to procure

financial benefit or legal work for a lawyer as a private practitioner, does not

infringe the individual member's freedom as a client to challenge the approved

counsel or to select outside counsel at client's expense.,is not in violation of

any applicable law, and has filed with the appropriate dgisciplinary authority at

least annually a report with respect to its legal servyce plan. [That meets all

the requirements thereof.jLX
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